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UNITED STATES OF AMERICA
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NEEDHAM EXCAVATING, INC.,
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and

INTERNATIONAL UNION OF OPERATING
ENGINEERS, LOCAL 150, AFL-CIO,

Charging Party.

The above-titled matter came on for hearing via
video conference, pursuant to Notice, before THE
HONORABLE SHARON L. STECKLER, Administrative Law Judge,

on Thursday, the 22nd of April, 2021, at 9:09 a.m.
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PROCEEDINGS

[Time Noted: 9:09 a.m.]

THE HONORABLE JUDGE SHARON STECKLER: Okay.

Mr. Molinaro is our Court Reporter, and Ms.
Spielberg is our Deputy, so we are on the record this
morning.

Good morning.

The hearing will be iIn order.

This 1s a formal trial before the National Labor
Relations Board in Needham Excavating, Inc., Case
Numbers 25-CA-239116, 25-CA-244670, 25-CA-245763,
consolidated with the representation case, 25-RC-243735.
We are hearing on objections and challenges.

The Administrative Law Judge presiding i1s Sharon L.
Steckler. 1 am assigned to the Washington, D.C. Office
of the Division of Judges. Any communications should be
addressed to that office, and any requests for
extensions of time should be addressed to Chief Judge
Giannasi or Deputy Chief Judge Amchan in that office.

Will Counsel and representatives for the parties
please state their appearances for the record?

For General Counsel?

MR. WILLIAMS: Yes, Raifael Williams for the
General Counsel, Your Honor.

JUDGE STECKLER: For the Charging Party and
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Petitioner, International Union of Operating Engineers
Local 1507

MS. LaROSE: Elizabeth LaRose, Your Honor, and
James Connolly.

MR. CONNOLLY: Good morning, Your Honor.

JUDGE STECKLER: Thank you.

For the Employer and Respondent?

MR. NIEW: Stanley Niew.

MR. WRIGHT: And Jeffrey Wright.

JUDGE STECKLER: Thank you.

IT settlement discussions are desired at any time
during the trial, I will be glad to grant a reasonable
recess for that purpose. Trial developments sometimes
change attitudes and make settlement possible.
Accordingly, 1 am advising you now before 1 have heard
any of the testimony, that I intend to offer
opportunities for settlement discussions at two specific
times. One is at the close of the General Counsel’s
case, and second, at the conclusion of the hearing. |IT
by i1nadvertence 1 overlook the matter, please call i1t to
my attention.

I invite you to bear iIn mind that as the trial
proceeds, that opportunities for discussion of
settlement will be available at all times upon request.

Mr. Williams, you may present the Formal Documents
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at this time, the Formal Papers, and then after that, |1
will dispense with -- we will dispense with any
preliminary matters.

MR. WILLIAMS: Okay, procedurally, how do you want
me to do that? Do you want me to share my screen to
show the Formal Papers?

(General Counsel®s Exhibit 1, marked for
identification.)

JUDGE STECKLER: Yes. Has everybody had an
opportunity to look at the Formal Papers?

MR. NIEW: I did, and 1 have no objections to them.

JUDGE STECKLER: Okay.

MR. WRIGHT: Judge, this i1s Jeff Wright.

I jJust have one question and maybe 1t was just my
copy, and Mr. Williams, you can let me know on this.

MR. WILLIAMS: Okay.

MR. WRIGHT: On the Index and Description of the
Formal Documents, Exhibit 1(q) references the charge
that was filed June 3rd of 2020 in Case No. 25-CA-
261188, but when 1 was trying to look at that last
night, | turned to that exhibit, it was — what was
marked as 1(q) was Charge 244670, which is one of the
charges concerning one of the alleged discriminatees,
Adam VanOpDorp, and 1 could not find the June 3rd, 2020

case, that 261188, in the Formal Documents, so I don’t
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know if that one got put in by mistake, and the other
one got left out. 1 couldn’t locate 1it.

MR. WILLIAMS: Okay, let me --

MR. WRIGHT: And I might have missed it, as well,
but 1 tried to go through i1t as well as 1 could.

[Long pause]

MR. WILLIAMS: So, yes, i1t looks like 1t was
inadvertently left out, and so i1t also would be mis-
numbered.

So, how do you want to handle that, Your Honor? |
can -—

JUDGE STECKLER: I think --

MR. WILLIAMS: -- move for the admission of the
Formal Papers with the understanding that i1t would be
amended later, because 1 would have to go back to our
support staff and --

JUDGE STECKLER: I -- 1 think move for i1t later
with the support -- on a break, let the support staff
know to fix it, and I was wondering if the Zoom order
was In there also? It also needs to be In there.

MR. WILLIAMS: The Zoom order is in there, Your
Honor .

JUDGE STECKLER: Okay. Just correct the Index
because 1t would be reflected in the Index.

No, 1t doesn’t look like it, so the Zoom order
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should also go 1n as well.
[Long pause]

JUDGE STECKLER: Okay, so we will get that resolved
later today hopefully, depending on the availability of
support staff 1n Region 25.

And then, preliminary matters also, just a
reminder, 1f people need to order transcripts, to let
Mr. Molinaro order and get your orders in with him.

Also, a preliminary matter, there was a subpoena I
promised to rule on this morning. Local 150 filed a
motion -- a Petition to Revoke on April 19 on
Respondent’s Petition, so -- excuse me, subpoenas, for
reasons stated in Ms. LaRose’s Petition to Revoke, items
relating to Items 2 through 4 go to the alleged
discriminatees mitigating losses, that type of
information is relevant only in the compliance phase.
So, at this time, the motion is granted.

Any other preliminary matters that we need to deal
with at this time?

MS. LaROSE: Mr. Williams, I am going to let you go
first, and Your Honor, after Mr. Williams, 1 have got a
few things.

JUDGE STECKLER: Okay.

MR. WILLIAMS: So, General Counsel would like to

move for sequestration.
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JUDGE STECKLER: Objections?

MR. NIEW: None.

MS. LaROSE: No.

JUDGE STECKLER: Okay. Okay, I will go ahead and
read the Sequestration Order then.

Counsel has involved a rule requiring that the
witnesses be separated or sequestered. This means that
all persons who are going to testify iIn this proceeding,
with specific exceptions that 1 will tell you about, may
be present in the hearing room only when they are giving
testimony. The exceptions are alleged discriminatees,
natural persons who are parties, representatives of non-
natural parties, and a person who Is shown to be a party
who 1s essential to the presentation of the party’s
cause. They may remain in the courtroom even i1f they
are going to testify or have testified. Alleged
discriminatees including the Charging Parties, however,
may not remain in the courtroom when other witnesses on
behalf of the General Counsel or the Charging Party are
giving testimony regarding the same events that the
alleged discriminatees are going to testify about, or
are expected to testify about.

The rule also means that from this point on, until
the hearing i1s finally closed, the witness -- no witness

may discuss with other potential witnesses either the
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testimony that they have given or that they intend to
give; in addition for the observers, anything that you
have heard. The best way to avoid any problems is
simply not to discuss the case with any other potential
witness until after the trial is completed.

Under the rulle as applied by the Board, with one
exception, counsel for a party may not, in any manner,
including by showing of transcripts of testimony, inform
a witness about the content of the testimony given by a
preceding witness, without the express permission of the
Administrative Law Judge. The exception is, however,
Counsel for a party may inform Counsel’s own witness of
the content of the testimony, including the showing of
transcripts of testimony given by a witness for the
opposing side, 1In order to prepare for rebuttal of such
testimony.

I expect Counsel to police the rule and to bring
any violation of i1t to my attention immediately. It 1is
the obligation of Counsel to inform potential witnesses
who are not now present in the courtroom, of their
obligations under the order.

And just for the record, will the Union i1dentify
its observer for this proceeding?

MS. LaROSE: Yes, Your Honor, that is Ryan Drew,
D-r-e-w.
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JUDGE STECKLER: Thank you.

And for the Employer?

MR. NIEW: Nick Needham, N-e-e-d-h-a-m.

JUDGE STECKLER: Thank you.

And 1f there are any questions as we go along,
please do not hesitate to ask.

Any other general preliminary matters, General
Counsel?

MR. WILLIAMS: Yes. We can maybe discuss it a bit
later down the road, but there are -- there iIs -- with
respect to discipline and potential layoffs, what I have
-- what General Counsel has received i1s like a
compilation of people -- regarding people who have been
disciplined with discharge and who are laid off, but 1
didn’t see the underlying documents supporting that in
the subpoenaed documents. So --

JUDGE STECKLER: So you are saying the subpoena is
perhaps not complete?

MR. WILLIAMS: So there is a list that obviously
the Respondent prepared, list -- there are only three
people who were discharged in the timeframe requested,
but there are no underlying documents regarding that,
and the same thing for people who are allegedly -- who
have been allegedly laid off.

JUDGE STECKLER: Okay.
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MR. WRIGHT: Judge, 1f I may?

JUDGE STECKLER: Mr. Wright, yes.

MR. WRIGHT: My understanding, and Nick Needham 1is
here and he obviously assisted in compiling the
information that we produced, we may have personnel
files, but there was no documents responsive to show, to
my understanding, “So-and-so was fired on that date,”
“So-and-so was laid off,” with the exception of we did
provide some layoff material from the Unemployment
Office regarding those individuals. But, because of
that, for ease of reference, Nick created the
spreadsheets that Mr. Williams i1s referring to.

We can certainly check the personnel files for
those individuals, but 1 -- my understanding was that
there were not documents showing discipline for those
people, or even, you know, letters of termination and
that kind of thing, and that is why there wasn’t any.

JUDGE STECKLER: Okay, so there are no responsive
documents.

MR. WRIGHT: Right.

JUDGE STECKLER: Okay. Would you mind just
checking to be sure, and 1f 1t comes to pass that there
are some, Mr. Williams would have the right to recall
witnesses as needed, okay?

Mr. Williams, anything further --
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MR. WILLIAMS: No, Your Honor.
JUDGE STECKLER: Okay. Thank you.
For the Employer?

MR. NIEW: Nothing at this time.
JUDGE STECKLER: Ms. LaRose?

MS. LaROSE: Yes, Your Honor.

We -- most of the documents that we received from
the Employer in regard to -- both Employers in regard to
our subpoenas were a tax return -- were supposed to be a

tax return for each employer.

Your Honor will recall that you granted the -- 1°m
sorry, denied the Employer’s Petition to Revoke as it
related to the tax returns, and the Union requested tax
returns, including all schedules. We did not get those.
What we got were -- for K & K, i1t is apparently filed as
a sole proprietorship, may be an LLC as far as state
laws are concerned, but what that means iIs that Joe
Needham”s tax return filing is implicated here, and the
Employer, therefore, took it upon itself to take -- to
produce one page of that tax return that says, Schedule
D - Sole Proprietorship K & K, and then blacked out
everything on 1t. There are no numbers in it, so i1t is
almost a completely useless document.

Then, with respect to Needham Excavating, which

apparently files 1ts own tax return, they took that tax

ARS REPORTING LLC
22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O OO0 M W N L O

18

return and blacked every number out of i1t, almost every
number out of i1t, except for I think a retained earnings
number .

Your Honor put in her order that i1f things needed
to be redacted, you know, i1f we were going to introduce
those i1nto evidence, Your Honor would suggest to the
parties that we could look into redaction at that point.
There was nothing saying that the parties were entitled
to exercise their own independent discretion about what
they thought was relevant after Your Honor has already
ruled on it.

So, 1 am asking again for unredacted copies of
those tax returns iIn conformance with your order.

MR. NIEW: This i1s Stanley Niew.

Number one, Joseph Needham’s tax return personally
was never asked for. What Joseph Needham did, or his
accountant did, 1s he prepared a Schedule C, which i1s a
Profit or a Loss from a business, and redacted anything
that had to do with a profit, loss, income, gross sales,
which 1s nobody”’s business at this stage and is not
relevant. | did leave In what the insurance was and all
of the wages paid, plus repairs and maintenance. There
is nothing else that the Employer can produce.

Number two, as to the Needham and the K & K tax
returns, | did redact i1tems, again, showing income,
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profit, loss. 1 left in the Schedule of Depreciation
which 1s one of the things that the Union was interested
in, and 1t has been my practice since | have been doing
this, 1s don’t give up tax returns without redactions.

I think that i1t 1s the burden of the Union or the
General Counsel, well, the General Counsel if they are
asking, the Union to show why the -- the blacked-out
areas, or the redacted areas are relevant to this
proceeding.

JUDGE STECKLER: In my order, 1 stated that those
were relevant, and that i1f there was going to be
admission into the record formally, that we would
examine what should be redacted at that time. Instead
what has happened i1s the Employer Respondent has taken
upon itself to do so pre-emptively.

At this point, Ms. LaRose, we have a couple -- 1
would like to order Respondent to comply, however, it
appears, Mr. Niew, that you intend not to do so; i1s that
correct?

MR. NIEW: Yes, but if I may, I would like to
explain why.

In this Employer’s experience, and my experience,
dealing with unions, once the unions see this
information, they tell everybody what the gross sales
are, and everything else, and that i1s not what we would
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like to be granted at this time.

As to Your Honor’s second question which was
whether we intend to comply, the answer 1s no.

JUDGE STECKLER: Okay, well, then there i1s no point
in --

MR. WRIGHT: Judge?

JUDGE STECKLER: Mr. Wright?

MR. WRIGHT: Would you entertain or consider an iIn
camera review of the unredacted tax returns for you to
decide further after you have seen the information,
versus -- at least my understanding as far as what Stan
also said, the reasons that the Union requested that
information, my understanding iIs that Mr. Niew left
those portions unredacted, and what we would request 1is
an iIn camera review by yourself prior to making an order
on -- on Ms. LaRose’s objection to that.

MS. LaROSE: Your Honor, if I may?

JUDGE STECKLER: Go ahead, Ms. LaRose.

MS. LaROSE: The time for asking for this was
before the hearing, not putting Your Honor on the spot,
asking you to cut out of the hearing to look at
documents that they were ordered to produce. 1 mean,
they could have asked for a number of different
arrangements that might have addressed these concerns,

but what Respondent did incorrectly was to ignore the
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Judge’s order, go ahead and redact i1t i1tself, and now it
iIs acting for essentially a delay in the hearing to
accommodate i1ts failure to comply with your order. Your
Honor, 1 don’t think that i1s proper.

JUDGE STECKLER: Yeah, Respondent could have
requested a protective order early on and did not do so.
So, to protect i1ts confidentiality here - - I -- | am
hesitant -- | can give a temporary protective order if
Respondent will produce the entire thing, and then we
can put 1t on iIn your briefs whether to make i1t
permanent or not.

MR. NIEW: I need to confer with my client, 1f you
don’t mind, Your Honor.

JUDGE STECKLER: Okay, we will go off the record
for three minutes.

Off the record.

[OFF the record]

THE COURT REPORTER: We are on.

JUDGE STECKLER: Thank you.

We are back on the record.

Mr. Niew?

MR. NIEW: Yes, we would entertain a protective
order, but we would like the protective order to be at
this stage that the tax returns will be only for the
eyes of the attorneys, and not any of their clients.
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JUDGE STECKLER: I don’t think that 1 can do that,
that they can be able to see it, but they would be under
the same confidentiality order as everybody else, but
during the length of the hearing and through the
briefing process, until my Decision comes out, at which
time we can -- you know, the parties can move to --
during the briefing process give rationale as to why
this information needs to continue to be maintained
under the protective order.

MR. NIEW: That’s fine, Your Honor.

JUDGE STECKLER: Okay, so at this time, Respondent
has agreed to produce tax returns for K & K and for
Needham, unredacted, complete tax forms, under a
protective order which extends not only to the parties,
but also to their -- any representative they show them
to. They will continue to police this.

As part of the briefing process, the parties will
include whether this temporary order needs to be
extended to a permanent order.

Is everyone clear as to what the temporary
protective order includes?

MS. LaROSE: Yes.

MR. WILLIAMS: Yes, Judge.

JUDGE STECKLER: Thank you.

Ms. LaRose, are there any additional matters before
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we proceed?

MS. LaROSE: Yes, Your Honor.

Prior to the hearing 1 had indicated to the parties
and Your Honor that we intended to introduce parts of
the Employer’s subpoena response from the unit
determination proceedings, and we had hoped to be able
to try to stipulate to the iIntroduction of certain of
those exhibits, because, you know, having to introduce
the whole thing, which was a pretty sizable response,
you know, there would be too much paper in the record
for everyone’s liking.

We were unable to do that, and 1 understand the
Employer’s reasons why, part of which is the function of
time, Your Honor, and 1 completely understood that. So
what I am going to try to do then, Your Honor, is I do
have the Employer’s subpoena response in whole, marked
as Union’s Exhibits 64 and 65, and since those are self-
authenticating relevant documents, because the
subpoenaed material 1In the unit determination proceeding
is very similar to the unit determination -- to the
subpoenaed material in this proceeding, 1 am going to go
ahead and move for admission of that, Your Honor.
(Union’s Exhibits 64 and 65, marked for identification.)

MS. LaROSE: What 1 am going to try to do is the

smaller exhibits that I had marked, which I think i1t
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will be a little bit easier for everyone to handle
because they are not as long, 1s I will use those like
demonstrative exhibits, and then move to mark and admit
those as we go along.

So, Your Honor, what 1 am hoping to do is to be
able to mark and admit certain of those now, i1f at all
possible.

JUDGE STECKLER: So, are you going to put them
under new numbers, or are you still using the numbers
from the pre-election representation case?

MS. LaROSE: So, Your Honor, I -- we had -- Mr.
Niew and I had an exchange about who actually Bates-
stamped the documents. Stan -- Mr. Niew, 1 think 1t was
actually my office that did do that. We Bates-stamped
those documents as soon as they came in, Your Honor, and
so there are -- for the K & K case response, everything
is sequentially Bates-stamped, and prefixed “K” on it,
and that is Union Exhibit No. 64, and then the subpoena
response from Needham, from the unit determination case,
IS numbered -- is Bates-stamped in the lower right-hand
corner, and the prefix on those is “N,” and that is
marked as Union Exhibit 65.

I would like to just move to admit those now, Your
Honor .

JUDGE STECKLER: Ms. LaRose, are you going to be
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using the entire amount of documents that were submitted
during the representation case hearing?

MS. LaROSE: 1 -- so, Your Honor, there are a --
yes. | am going to be using, | believe, pieces and
parts, Your Honor, and In some cases, whole swathes of
the largest section of documents. 1 was going to
introduce -- 1 was going to introduce the subpoena also,
so that Your Honor could see how each set of documents
tied out to the subpoena in that case.

JUDGE STECKLER: General Counsel, do you have any
objection?

MR. WILLIAMS: No objection, Your Honor.

JUDGE STECKLER: Respondent Employer?

MR. NIEW: 1 am looking at the documents that she
had marked. One second, Your Honor.

JUDGE STECKLER: Okay.

[Long pause]

MR. WRIGHT: Judge, 1f we could have just one

one minute, we are having a hard time finding the
documents and I am showing them on the screen.

JUDGE STECKLER: Ms. LaRose, i1t I recall from the
pre-hearing conferences, this i1s about 3,000 pages; is
that correct?

MS. LaROSE: It i1s, Your Honor.

JUDGE STECKLER: Well, 1 am not going to use any
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bad language here, but that seems like that i1s a lot of
documents, but...

MS. LaROSE: But --

JUDGE STECKLER: That’s okay. We will go off the
record for a moment while the Respondent confers.

[OFF the record]

THE COURT REPORTER: We are on.

JUDGE STECKLER: Back on the record.

Mr. Niew?

MR. NIEW: Yes, i1t 1s my understanding that Ms.
LaRose wants to introduce all of those documents which
consists of several thousand pages. |If that is what she
wants, | have no objection.

JUDGE STECKLER: Okay, Ms. LaRose, 1 am going to
warn you that 1 -- that i1f not everything is used, that
is problematic for overburdening the record, but you
will have to point out In your briefs what you are
using, as well as what you have used in the hearing to
support your argument.

So, with that, Union 64 and Union 65 is admitted.
(Union’s Exhibits 64 and 65, received Into evidence.)

MS. LaROSE: Thank you, Your Honor.

Your Honor, rather than keeping a Company witness
on the stand for an extensive period of time, 1 was

hoping to introduce the subsets here at the onset of the
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hearing, as well. 1 think I am actually going to defer
that until we get further into the hearing. 1 would ask
you Your Honor, though, to please take judicial of some
materials, as well.

The document that the Union has marked as Union
Exhibit No. 9, are the Voter Eligibility Lists from the
decertification election In 2017, as well as the
election 1n 2019.

(Union’s Exhibit 9, marked for identification.)

JUDGE STECKLER: Okay, would anybody have any
objection to these documents as they reflect employees”
names and dates?

MR. NIEW: 1°m sorry. This is Stan.

I did not hear, Your Honor.

JUDGE STECKLER: The Exhibit 9, Union Exhibit 9,
that Ms. LaRose proposes has voter names from 2017 and
2019. Is -- do you have any objection?

MR. NIEW: Yes, | have an objection as to
relevance.

The duties of the voters have changed and how the
Company operates could have changed, so those would have
no relevance to the current --

JUDGE STECKLER: Okay, Ms. LaRose, is i1t possible -
- although that may be a possibility what Mr. Niew

states, do you intend to cover that type of information
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In your examination?

MS. LaROSE: Yes, Your Honor.

JUDGE STECKLER: Okay, in that case, Mr. Williams,
do you have objections?

MR. WILLIAMS: No, Your Honor.

JUDGE STECKLER: Okay, 1 am going to accept Union
Exhibit 9.

(Union’s Exhibit 9, received into evidence.)

MS. LaROSE: And, Your Honor, Union Exhibit 11 1is
the Employer’s pre-hearing position with respect to the
unit, that i1s 1in an e-mail from Mr. Niew. 1 would ask
Your Honor to introduce that as well because it
characterizes what each employee allegedly did, and this
is right around the time of the election.

(Union®s Exhibit 11, marked for identification.)

JUDGE STECKLER: So this is a 2019 document?

MS. LaROSE: Correct, Your Honor.

JUDGE STECKLER: Mr. Niew?

MR. NIEW: I have no objection.

JUDGE STECKLER: Mr. Williams?

MR. WILLIAMS: No objection, Your Honor.

JUDGE STECKLER: Union 11 is admitted.

(Union®s Exhibit 11, received into evidence.)

MS. LaROSE: And then, Exhibit 44, Your Honor, 1is

just demonstrative to the exhibit. It is a Decision 1In
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a case where there were similar allegations, although on

a smaller scale. 1t 1s a unit packing case. 1 am just
offering it for Your Honor’s consideration as a -- as
authority.

(Union®s Exhibit 44, marked for identification.)

JUDGE STECKLER: And you will discuss that further
in your brief, as well?

MS. LaROSE: I will, Your Honor.

MR. WILLIAMS: No, Your Honor, no objection from
General Counsel.

JUDGE STECKLER: Mr. Niew?

MR. NIEW: No objection from the Employer.

JUDGE STECKLER: Union 44 is admitted.

(Union®s Exhibit 44, received into evidence.)

MS. LaROSE: And then, Your Honor, I don’t know 1if
these are in the Formal Papers, | forgot to check --
well, 1t wouldn’t have been. The Decision and Direction
of Election in the “RD” case, | would like to admit
that, as well, Your Honor, partly because one of the
people -- at least one or two people who voted here
performed truck driving type duties. Two -- at least
two are mechanics, and the Employer previously
unsuccessfully tried to get those individuals i1dentified
in the unit, and that will be part of the arguments 1 am

making to Your Honor. So 1 would like that material 1In
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there, as well.

JUDGE STECKLER: Yes, we can take administrative
notice of that.

What 1s the exhibit number, Ms. LaRose?

MS. LaROSE: Exhibit 44, Your Honor, and | am sorry

JUDGE STECKLER: Exhibit 447?

MS. LaROSE: 1I°m sorry, i1t is Union’s Exhibit 52,
Your Honor.

(Union®s Exhibit 52, marked for identification.)

JUDGE STECKLER: So 1 will take administration
notice of the *“RD” Decision.

(Union®s Exhibit 52, received into evidence.)

MS. LaROSE: And for similar reasons, Your Honor, 1
would move for admission of Exhibit 53, which i1s the
Board”s Decision in the “RD” case, which I believe was
affirming the Regional Director’s determination iIn
regards to the unit.

(Union®s Exhibit 53, marked for identification.)

JUDGE STECKLER: That was in 20177

MS. LaROSE: Yes, Your Honor. 1I’m sorry, this is
dated 2018.

JUDGE STECKLER: All right, was it a published
Decision?

MS. LaROSE: I do not know that, Your Honor. |
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actually have not checked that. 1 just retained this
copy in my files. 1 apologize. If you would like us to
confirm that, then I will do so before moving to admit
this.

JUDGE STECKLER: Yeah, that would be a good idea.

MS. LaROSE: Okay.

JUDGE STECKLER: Just to clarify for the record.

MS. LaROSE: Okay.

[Long pause]

MS. LaROSE: And then, Union Exhibit 58 is the
Employer’s Statement of Position in the unit
determination case, Your Honor.
(Union®s Exhibit 58, marked for identification.)

MR. NIEW: 1°m sorry, Ms. LaRose, what was the
number?

MS. LaROSE: 58.

JUDGE STECKLER: Objections?

MR. NIEW: Again, we are talking about the *“RD”
cases; i1s that correct?

JUDGE STECKLER: Is that correct, Ms. LaRose?

MS. LaROSE: Yes, Your Honor.

JUDGE STECKLER: Yes.

MR. NIEW: 1 have no objection to the current case.

JUDGE STECKLER: Mr. Williams?

MR. WILLIAMS: No objection.
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JUDGE STECKLER: Union®s Exhibit 58 is admitted.
(Union®s Exhibit 58, received into evidence.)

MS. LaROSE: And then, Your Honor, I would also
request, and this i1s my last one with respect to the
notice documents, Exhibit -- Union"s Exhibit, Charging
Party"s Exhibit 61, which is the dismissal and appeal of
the ULP filed against the Union, which overlaps with the
objections the Employer has presented in this case.
(Union®s Exhibit 61, marked for identification.)

JUDGE STECKLER: Will the objections stand alone,
if the --

MS. LaROSE: That is certainly going to be the
Employer’s argument, Your Honor.

Our position is going to be that Your Honor should
find the objections without merit for the same reason
that the Region determined that those -- that the ULP’s
did not warrant complaint.

JUDGE STECKLER: Okay, is there anything
explanatory In there, or is i1t just a run of the mill
dismissal letter?

MS. LaROSE: There i1s some explanation in there,
Your Honor.

JUDGE STECKLER: Mr. Niew?

MR. NIEW: Frankly, I don’t see the relevance, Your

Honor .
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JUDGE STECKLER: Well, technically, it 1is
administrative notice. We can put i1t in, but, Ms.
LaRose, you are going to have to tie up the loose ends
in your brief.

MS. LaROSE: Yes, Your Honor.

JUDGE STECKLER: So, Union®"s Exhibit 61 is
admitted.

(Union®s Exhibit 61, received into evidence.)

JUDGE STECKLER: Mr. Niew, this also gives you an
opportunity to know ahead of time what to put in your
brief, as well.

MS. LaROSE: No additional items.

JUDGE STECKLER: That’s i1t, Ms. LaRose?

MS. LaROSE: Yes, Your Honor.

JUDGE STECKLER: Okay. Based on what we have gone
through, does anybody else have any preliminary matters
to discuss?

MR. WILLIAMS: No, Your Honor.

MR. NIEW: No, Your Honor.

JUDGE STECKLER: Okay, In that case, we can proceed
with Opening Statements.

General Counsel?

MR. WILLIAMS: General Counsel waives Opening
Statements.

JUDGE STECKLER: 1’ve never had that happen.
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All right, Ms. LaRose, do you have an Opening
Statement?

MS. LaROSE: I am going to waive Opening Statements
also, Your Honor.

JUDGE STECKLER: Mr. Niew, do you have an Opening
Statement?

MR. NIEW: I do, but I would like to present i1t at
the beginning of our case-in-chief.

JUDGE STECKLER: All right then.

In that case, Mr. Williams, you may call your first
witness.

MR. WILLIAMS: At this time, General Counsel would
like to call Joseph Needham to the stand, Your Honor.

MR. WRIGHT: Okay, Judge, and this may be more of
an issue for Ms. Spielberg to kind of finalize. 1
mentioned it during one of our pre-conference meetings.

We have a laptop set up in one of the other
conference rooms for witnesses. Would it be acceptable
to have an i1nvite sent to one of my law partners, my
wife here, to her e-mail, which she can log 1In on that
computer and then just have that be our witness stand
here? Is that an option?

JUDGE STECKLER: I think that is good.

Ms. Spielberg, are you okay with that?

MS. SPIELBERG: Yeah, that should work.
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JUDGE STECKLER: Okay, we can go off while we get

that taken care of.
[OFF the record]

JUDGE STECKLER: Okay, Mr. Needham -- are we back
on the record?

THE COURT REPORTER: We are on the record.

JUDGE STECKLER: Okay, Mr. Needham, please raise
your right hand.
(Whereupon,

JOSEPH NEEDHAM

having been sworn/affirmed, was called as a witness herein,
and was examined and testified via video-conference, as
follows:)
JUDGE STECKLER: Please state your name and spell
it for the record.
THE WITNESS: Joseph Needham; J-o-s-e-p-h,
N-e-e-d-h-a-m.
JUDGE STECKLER: Thank you.
Mr. Williams, your witness.
MR. WILLIAMS: Okay, thank you.
DIRECT EXAMINATION
Q BY MR. WILLIAMS: Okay, Mr. Needham, by whom are
you currently employed?
A Needham Excavating.
Q Is that “Inc.,” Incorporated?
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Yes.

And how long have you been there?
Full-time? | started the business iIn 1987.
Okay .

It became full-time iIn 1992.

And what i1s your current position?

> O rr O rr O r

Semi-retired, but I am still President, so

President, 1 would say.

Q Okay, how long have you been President?

A Since Day One.

Q Okay, and what are your duties as President?

A I jJust oversee the company.

Q [Voice transmission garbled]

A Say that again.

Q Do you oversee the day to day operations of Needham
Excavating, Inc.?

A Not the day to day. 1 just look at the overall
general picture of 1t. 1 don’t have much to do with the

day to day operations.

Q Okay, are you a shareholder?

A Yes.

Q What percentage?

A 49.

MR. WILLIAMS: At this time, Your Honor, General

Counsel requests permission to question this witness
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under 611(c) of the Federal Rules of Evidence.
JUDGE STECKLER: Granted.
MR. WILLIAMS: Thank you.

Q BY MR. WILLIAMS: Did you say the Company was

established In 19877

A Yes.

Q And what i1s the nature of the business?

A Excavating.

Q Excavating, okay, and is that residential,

commercial, or both?
A Both, and industrial.
Q Okay. Percentage-wise, how much is residential,

commercial, and industrial?

A I don’t know the exact figures off the top of my
head.
Q Okay. How many employees does Needham Excavating,

Inc. currently employ?

A I would say somewhere between 25 and 35. 1 am not
sure of the number.

Q And do you know their classification, job
classifications?

A Say that again, the first part of it.

Q Do you know what their job classifications are?
A At Needham Excavating we don’t have job
classifications.

ARS REPORTING LLC

22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O OO0 M W N L O

38

Q Okay .

A They are just employees. They all do work,
different work. They are all capable of doing whatever
it takes that day to get the job done.

Q Okay, but aren’t there people that are classified
as Laborers, Operators, Drivers?

[No response]

Do you understand the question?

The day -- that i1s their day assignment.

Okay, but are --

> O » O r

Not that they are classified as Drivers a hundred
percent of the time, they are not classified as a
Laborer a hundred percent of the time, and they are not
classified as an Operator a hundred percent of the time.

Our employees do what 1t takes that day to get the
job done. Sometimes they are carpenters, sometimes they
are electricians, and --

JUDGE STECKLER: Mr. Needham, are they paid
differently depending on what they do each day?

THE WITNESS: No.

JUDGE STECKLER: So how do you determine what to
pay people?

THE WITNESS: Our lead guys make more money, which
are basically our operators, they make more money, but

the operators do every job classification that we have
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got -- that we have. We have got operators that have

CDL’s; they labor, they drive truck, they drive lowboy.

They do everything.

Q BY MR. WILLIAMS: Okay, so what -- what do

operators do? What kind of duties do they perform?

A They run the equipment most of the time, and they

are in charge of the projects that they are working on.

Q Okay, so when you say “run the equipment,” what

type of equipment are they running?

A Everything that we own; scrapers, backhoes, dump

trucks, everything that we own -- rollers.

Q Okay, so when they are working on the job, do they

work with the laborers, too; people who perform laborer

work?

A They work with people that perform labor work.

They do pipe setting and hand labor, yes.

Q Okay, so what all i1s involved as a laborer with

respect to pipe setting and pipe laying?

A They lay the pipe out, they do the ground work

basically. Their feet are on the ground doing the work

the days that they are laborers, and they are not always

laborers for a full day.

Q What are --

A They are -- our top guy, for example, for putting

in sanitary sewer, for a top guy, the one that hooks the
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pipe up, he will run a backhoe or a skid-loader or an
end-loader, or whatever, and attend the rock box,
putting material in the rock box. So their job
classification i1s just not clear-cut, or their job is
not clear-cut as a laborer or an operator.

Q Okay, so, for example, 1f there i1s a particular job
where there is an operator and a laborer, is it the
operator’s job to dig a hole with a piece of heavy
equipment that he or she may operate?

A That 1s not their only job on that, no.

Q No, I didn’t ask if that was their only job. |
said, 1s that “a job” that they do.

A Repeat what you said then exactly.

A I said, as far as what operators do on any
particular job, does that involve digging a hole or
digging a pit, whatever you want to call it, at that
jobsite, with a piece of heavy equipment?

A Yes.

Q Okay. And when a piece of pipe i1s i1nvolved, as
well, as far as trying to set that pipe, i1s there a
laborer involved with setting that pipe?

A Yes.

Q And what type of involvement does the laborer have
in setting that pipe?

A The laborer is the one in the hole. The pipe
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setter is the one In the hole. There i1s a pipe setter
and a top guy.

There 1s a pipe setter in the hole that has got the
hole graded, and the top guy hooks the pipe up. The
operator picks 1t up and sets 1t 1n the hole.

Q Okay .

A And then the guy in the hole lines 1t up and they
push it together.

Q So, 1t is the pipe setter’s job to align the pipe,
or to set the pipe up.

A Yes.

Q Okay. Now --

A Well, let me go back to there.

It 1s the pipe setter’s job to set the pipe, that
piece, according to the laser that i1s set up by the lead

guy, yes.
Q Okay. Now, with respect to the driver, like a guy

driving a dump truck, what -- what all i1s involved with
that task?
A The truck driver can drive anything from the --

from a lowboy tractor to a dump truck to a semi-tractor
with the tub trailer on that. They load themselves,

like 1f we are hauling black dirt and they just need a
few loads of black dirt, they will load our black dirt

pile, and there will be a PC -- excuse me...

ARS REPORTING LLC
22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O OO0 M W N L O

42

The truck driver gets out and loads himself and
drives the truck and then takes i1t to the jobsite, or
they are hauling out of a quarry where the quarry loads
them, to the jobsite, or they are hauling dirt on-site
where 1t is a big job, a bigger job, where we are
hauling out more than one or two loads of dirt, and then
there will be a guy In a machine that will load them.

[Long pause]
Q Now, are there any other tasks that -- that
employees at Needham Excavating perform out in the
field, other than driving trucks or operating heavy
equipment or setting pipe”?
A Yeah. They do carpenter work, they pour concrete.
They will do electrical work i1f that iIs what we need.
Q And --
A They will do whatever i1t takes today to get the job
done.
Q And who i1s performing that carpentry work?
A All of the guys. It could be -- i1t could be
Brandon McKay, i1t could be Aaron Hamilton. It could be
Joe McAdoo. Yeah, i1t could be any of our guys

performing that work, and not just a set person or

anything.
Q Okay, and who also is pouring the concrete?
A Everybody on the crew pours concrete.
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Q So, do you -- do you -- to the best of your
knowledge, do you recall how many employees Needham
Excavating employed between February 1st, 2019, and July

8, 2019? So, a little over two years ago.

A No, I don’t remember total number.
Q Okay .
A I would -- I would think it i1s pretty close to that

25 to 35 range.

Q Okay .

A I don’t know that for a fact though.

Q And did they have job classifications then?

A No.

Q Okay. So, who 1s the highest ranking person at
Needham Excavating, Inc.?

A I am.

Q And who i1s Nick Needham?

A He i1s the Office Manager. He runs the day to day
operations of the Company.

Q And how long has he been with the Company?

A Since he was -- forever. Since he was 16 or 15 or

14, or whenever he started helping.

Q So, you mean --

A Since 1987 basically.

Q Okay .

A 1987, 1988, or whenever he -- however old he was.
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He was nine years old and he was Iin a -- and we were
overhauling the dozer, and he ran the dozer iIn the
building for me and helped me put the tracks on, and he
was eight or nine years old at the time, so that is how
long he has been with us, or he went to college for a
couple years.

Q Okay. Well, how long has he held the job as a

manager or a supervisor?

A There 1s no real clear-cut date on that. It just
kind of I phased out and he phased in, and 1 -- 1 don’t
know what year that would exactly have been. It has

been a slow process of me getting out and him getting in
and running 1I1t.
Q Okay, would that have started iIn the early 2000°s,

or somewhere in there?

A No, that would have started, | would say, iIn 2010
to 2013.

Q Okay .

A Yeah.

Q Okay. And who i1s Curt McKinley?
A Curt i1s like a son to me. He -- him and my
youngest boy have been best friends forever. He has
been with the Company forever, other than a one-year
spat when he was sixteen or seventeen.
He 1s the -- right now, he runs the field
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operations, the day to day stuff. He gets the material
lined up, gets the trucking lined up, and gets everybody
lined up with the projects they are going to.
Q Okay, so I need -- unfortunately for the record, |
need something more concrete than “forever.”

So, can you give me a more definitive date with
respect to how long he has been with the Company?
A Curt started -- well, he was probably about
fourteen or fifteen when he started out.
Q Okay .
[Talking over each other]
A And he --
Q So --
A He was born in 1982, so 1996, 1997, other than one
year in there when he was sixteen or seventeen when he
didn’t work for us.
Q Okay, and how long has he been with -- and how long
has he served as a supervisor or manager?
A When he went into the office -- he has been the
Project Manager and he has run his own work since the
early 2000°s.
Q Okay .
A When he went into the office to start running other
jobs than the one he was on, was the fall of 2018, 1
believe.
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Q Now, does Needham Excavating, Inc. have any work
rules or regulations which have been iIn effect since
January 2017?

A Yes.

Q Okay, are they iIn writing?

A No.

Q Okay. Does Needham Excavating, Inc. have a
progressive discipline system -- system of discipline?
A Say that one more time.

Q Does Needham Excavating, Inc. have a progressive

system of discipline?

A No.
Q Okay. So who makes the decision to suspend an
employee?

A From what day to what day? Is that today or 2010
or 2013, or --

Q Okay, so let’s go back. Let’s say around 2019, the
year 2019. Who had the power to suspend employees?

A I have the last say on what happens. Joe Needham
has the last say.

I take advice from all of my employees, Nick, Curt,
and Daniel, and the rest of the guys, all of their
opinions come 1Into account when i1t happens.

Q Okay, so -- so Nick and Curt have the ability or

have the authority to suspend, but you have the ultimate
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decision regarding suspension.
A Today, 1 -- today, 1 don”’t. Back in 2018 and 2019,
I would say yes.

Q Okay .

A That 1s what I am saying is the progressive -- they

hire and fire guys without me knowing about it.

JUDGE STECKLER: Mr. Needham, one question.

Back in 2018 and 2019, when Nick Needham and Mr.
McKinley would give you recommendations on suspension,
did you usually follow those recommendations?

THE WITNESS: You’re saying in ”18 and *19?

JUDGE STECKLER: Yes, sir. |If they explained to
you what they did, did you usually follow their
recommendations?

THE WITNESS: Yes, 1 would have at that time.

JUDGE STECKLER: You may proceed, General Counsel.

MR. WILLIAMS: Thank you, Your Honor.

Q BY MR. WILLIAMS: So, in 2019, would you have had
the ultimate responsibility to determine whether an
employee was to be disciplined?

A It depends on the situation.

Like I said, this has been a progressive -- me
leaving and the boys taking over. This i1s not January
1st, 2017, now they got all of the power and I don’t
have any.
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Q well --

A It has been a steady progression from me having all
of the power to them having ninety percent of it.

Q Right, I understand that, but I am talking --

A Okay .

Q I am talking about the specific year, 2019, and 1
am not talking about a progression, but in 2019, did you
have the ultimate responsibility to determine whether or
not an employee should be disciplined or not?

A At that particular time, 1t was a joint decision
between all of us.

Q When you say “all of us,” who i1s “all of us?”

A Nick, Curt, Dan, and me.

Q Okay, so Nick Needham, Curt McKinley, and Dan

Needham?

A Yes.

Q And Dan Needham is who?

A Dan Needham i1s [Voice transmission garbled]

Q You broke up. I couldn’t hear you.

A I didn’t hear your question.

Q I said, who is Daniel Needham?

A He 1s my youngest son.

Q Okay, and what position does he hold within the
Company?

A Operator or Manager? He is still in the field and
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still does all of our critical work.

Q All right, and how long has he been employed by the

Company?

A Since he was seven or eight years old, or ten years
old; same thing. 1t i1s the only place he has ever
worked.

Q So, back around 19977

A Somewhere, yeah. Yes.
Q And how long has he been a supervisor or a manager?
A I —- like | said, i1t 1s one of the phase-in/phase-

out things that started back in the early teens.
Q Now, are you familiar with the International Union

of Operating Engineers Local 1507

A Yes.
Q And does the Union currently represent any of your
employees?

A Not to my knowledge.
Q Okay, at some point, did International Union of

Operating Engineers Local 150 ever represent your

employees?

A Yes.

Q Do you remember when?

A From -- 1 think it was -- well, hold 1t. You are

saying 150, correct?

Q Yes.
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A Local 150 represented the Building Trades Agreement

from 1992 until 2017, 1 believe.

Q Okay .
A And -- and 1 had a Heavy and Highway Agreement, a
6-County Agreement from -- I think i1t was January 1st,

2016 until the middle of 2017.
Q Okay. And who did they -- who did the
International Union of Operating Engineers, Local 150,

represent? Which portion of the employees did they

represent?

A The operators.

Q The heavy equipment operators?
A Yes.

Q Okay. Now, 1 believe you testified that they
represented the employees somewhere until 2016 or 20177
A Until -- 1 believe the decertification election was
the middle of 2017.

Q Okay. Do you -- do you recall when 1t -- when the
decertification petition was filed initially? Do you
remember what year?

A I believe 1t was 2017.

Q Okay. And as a result of that decertification
petition, there was a decertification election; iIs that
correct?

A Correct.
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Q And as a result of that decertification election,
the Union was decertified.

A Correct.

Q Okay. Now, were you ever made aware that the
International Union of Operating Engineers, Local 150,
was attempting to re-organize or organize again Needham
Excavating, Inc. employees?

A Say that one more time.

Q I said, did you ever become aware that the
International Union of Operating Engineers, Local 150,
was attempting to organize Needham Excavating, Inc.’s

employees again?

A Are you asking me when I knew a hundred percent or
ifl --
Q I just wanted to know -- 1 am asking, when did you

-—- 1T you became aware, when you became aware.
A They have always -- they have never left us alone.
They have always been trying -- working to try to
organize us again. There i1s not a real clear-cut date,
but the last major one that 1 knew, that | was a hundred
percent sure that they were, was when Adam VanOpDorp
walked into the meeting on April the 11th with a 150
shirt on, or sweatshirt, or whatever i1t was.
Q Okay .
A Then, I --
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Q So when you say April the 11th, was that 2019?

A Yes.

Q And do you remember the shirt that he was wearing
at the time?

A No. 1 can tell you i1t was green. |1 don’t remember
if 1t was a hooded sweatshirt that had 150 on i1t or a
T-shirt or what i1t was.

Q Okay. And who else was at this meeting?

A Nick Needham, Curt McKinley was there, but 1 don’t
believe he was there for the whole time, Adam VanOpDorp,
Tracy Marshall, and Aaron Hamilton.

Q And who were those other individuals that you
named, the other employees? Who were they? | presume
they were employees.

A Yes, they are just two employees.

Q Okay. And do you recall what transpired during
that meeting?

A Yeah, 1 do.

Q What happened?

A There was complaints that we weren’t providing what
was promised in -- after the decertification election in
2017.

Q Okay .

A Adam was complaining that we were not doing what we

were supposed to and not what we promised. We had a
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conversation about that and the three guys that were iIn
there, Adam, Tracy, and Aaron, remembered things
different than I did, and I said, “1 will correct the
issue with the insurance and we will take care of 1t.”
I was not sure that was what we said, but them three
would not be lying to me.
So, | made my word good from 2017 until then.
Q Well, what did they think that they were promised?
What did they tell you that they thought that they were
promised?
A Equal insurance to what -- equal health insurance
to what Local 150 had.
Q For how long?
A That was our agreement, and my word iIs as good as
gold when I tell somebody that that is what you are
going to get, then that is what you are going to get,
and 1 was obviously mistaken because them three guys
corrected me, and I will tell anybody that they were not
lying to me. Them three guys would not lie to me about
that. So I trusted their word, and I was wrong.
Q So -- so what -- iIn the end, what did you tell them
that Needham Excavating was going to give them?
A I didn”t tell them any different then than what 1
told them 1n 2017.
Q That the Employer would continue to pay their --
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the same premiums that they paid with the Union’s health

insurance?

A No, we would provide --
MR. NIEW: Objection. [Voice transmission garbled]
JUDGE STECKLER: I’m sorry, Mr. Niew. We couldn’t

hear your objection.

MR. NIEW: Objection to the word “premium.” That
was not used In any context.

JUDGE STECKLER: Okay, Mr. -- Mr. Needham, can you
clarify that a little bit about what was said?

THE WITNESS: The -- no, i1t was not premiums that
we were discussing. It was coverage.
Q BY MR. WILLIAMS: Okay.
A Premiums have nothing to do with it, because on
whatever day it was, we brought in the four guys, them
three and Jake Madden [Phonetic] who had quit before,
the night before this meeting. We told them in whatever
year it was, 2017, what they were going to get for wages
and benefits, and they --
Q What were --
A -- and they --
Q What were they supposed to get?
A They were supposed to get equal to what Local 150
provides to their members, them four.

Q In health insurance.
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Yes, and --
In health iInsurance?

Yes.

o r» O >

And so that was their concern when they had the
meeting with you, is that they weren’t getting what they
thought they had been promised.

A Correct.

Q And so what -- what did you, or what did the
Company agree to give them?

A We agreed to give them what they -- evidently what
I had agreed to in 2017.

Q And --
A It was equal insurance to what --
Q Okay .

JUDGE STECKLER: Let me make sure 1 am
understanding this.

So the premium might have been different, but it
was equivalent health insurance. 1Is that correct, Mr.
Needham?

THE WITNESS: Yes. Needham Excavating pays a
hundred percent of their iInsurance costs, a -- a hundred
percent of their premiums.

JUDGE STECKLER: Okay.

THE WITNESS: Okay, yeah.

JUDGE STECKLER: Thank you.
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THE WITNESS: And --

JUDGE STECKLER: I will let Mr. Williams continue
now.

Okay, Mr. Needham?

THE WITNESS: Yes.
Q BY MR. WILLIAMS: Okay, so go ahead and say -- you

were talking about the coverage?

>

Yeah.

Q What about the coverage? Go ahead.

A Yeah. We just promised them that, and they had an
issue, and the problem became -- Nick was taking care of
the i1nsurance, but -- and our office gal, but anyway, In
2018 -- 1n 2017 and 2018, you could buy a “Platinum
plan” iIn the state of lowa for the health insurance,
which was the top, and I don’t know what the deductibles
were off the top of my head, and 1 believe It was in
2019, that was not available In the state of lowa. All
of the insurance things going on, the “Platinum plan”
was not available.

So we bought them the best plan available at that
time, and that was my understanding or my recollection
of what we promised them afterwards.

But in that meeting, they assured me that that was
not what 1 promised them, and I believe them, and that

iIs why we corrected the problem.
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Q And when did you start correcting the problem?

A Immediately.

Q Well, that -- that day, the next day?

A That -- whatever. | told them that, “If you guys

have co-pays or anything that should have been covered,
that you had out-of-pocket expenses for, that should
have been covered, get them to me and we will get you
guys brought up-to-date so that everything is right, so
that 1 honor my word to what 1 give you guys.”

Q So, were these bills -- were -- so these bills that
you asked them to provide you, were they supposed to go
back to the time that the Union was de-certified,
sometime In 2017, or was there a cap? Was there a limit
put on that?

A No, no. If they could show me that they did not,

that they had out-of-pocket expenses that a Local 150

member would not have had, 1 would have paid them.
Q Okay .
A Because when 1 tell them 1 am going to do

something, I do 1t.

Q Okay .

A And again, all three of them agreed what we said,
and I will not call any of them a liar. Them three
would tell me the truth, so it was my mistake.

Q Okay, Mr. Needham, 1 am now going to show you what

ARS REPORTING LLC
22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O OO0 M W N L O

58

has been marked as General Counsel®"s Exhibit 2, once 1
share my screen.

(General Counsel®s Exhibit 2, marked for
identification.)

Q BY MR. WILLIAMS: Okay, can you see that document,

sir?

A I can see 1t but I can’t read 1t.

Q How about that?

A A little bigger if you could.

Q Is that better? Can you see 1t?

A No, if you can go bigger, that would be better.
Q Okay. How about that?

A Yeah.

Q Okay. Okay, do you recognize that document?

JUDGE STECKLER: 1Is that General Counsel®s Exhibit
2, Mr. Williams?

MR. WILLIAMS: Yes, GC Exhibit 2.

JUDGE STECKLER: Thank you.

THE WITNESS: Yeah, it could be. Yeah. Yeah.
Q BY MR. WILLIAMS: And what i1s that document?

A It 1s a ULP by the way that I look at i1t.

Q Well, 1t 1s a “RC” petition, a representation
petition.

A Okay .

Q Have you seen this document before?
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Yes.
Do you remember when you saw this document?

I would assume when they mailed 1t to me.

o r» O >

Okay, when Operating Engineers, Local 150, mailed
it to you?

A Somebody did. I can’t say who 1t was, 1f 1t was
the NLRB or 150 or who.

Q Okay .

MR. WILLIAMS: At this time, Your Honor, General
Counsel will offer General Counsel®s Exhibit 2 into
evidence.

JUDGE STECKLER: Any objections?

MR. NIEW: No objection.

JUDGE STECKLER: Ms. LaRose?

MS. LaROSE: No.

JUDGE STECKLER: General Counsel®s Exhibit 2 is
admitted.

(General Counsel®s Exhibit 2, received into evidence.)

MR. WILLIAMS: Thank you, Your Honor.

JUDGE STECKLER: Mr. Needham, the camera has been -

- we are only seeing --

THE WITNESS: Oh. 1°m sorry.

JUDGE STECKLER: That’s okay.

THE WITNESS: I moved i1t so I could read it.
Q BY MR. WILLIAMS: Now, to the best of your
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knowledge, was there a hearing, what we call a Pre-
Election Hearing, held pursuant to that representation

petition that you just saw?

A Yes.

Q Do you remember when that was held?

A After 1 got that notice sometime in there. 1 don’t
remember the dates, but i1t was -- what was the date on

that, 6-21-19?

Q Yes, 6-21-19.

A So 1t had to be after that date and before the
election. 1 don’t remember the date.

Q Does July 2nd, 2019 ring a bell?

A No, but 1t could very well be. 1 don’t know. 1
don’t.

Q And did you attend that pre-election hearing?

A That was the one iIn Peoria, correct? Is that what
they call that?

Q Yes.

A Yes.

Q Okay. And isn’t 1t true that Adam VanOpDorp also
attended that pre-election hearing?

A Yes.

Q Okay. And isn’t 1t true that Brett Gripp attended
that pre-election hearing, as well?

A Yes.

ARS REPORTING LLC
22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O OO0 M W N L O

61

Q And who was -- and who was Brett Gripp?

A At that time, he was a former employee, and | have
known him for 20-plus years, | believe.

Q Okay, so he was employed by Needham Excavating,
correct?

A Yes.

Q And do you remember when he was employed by Needham

Excavating, Inc.?

A He was an employee. The majority of his job was
driving dump truck, but -- yeah, I mean, that was the
majority of his job. Like I said, | was not watching a

lot of the business by then every day, but I know he
drove truck.

Q Okay, do you remember how long he was employed --
do -- do you remember when he was employed by Needham
Excavating, Inc.?

A The fall of 2018 until June, 1 think, May or June
of 2019.

JUDGE STECKLER: Mr. Needham, when you say somebody
spent their -- like Mr. Gripp, Mr. Gripp drove a dump
truck the majority of the time, are there codes on
timecards or on the receipts --

THE WITNESS: Yes.

JUDGE STECKLER: -- that show what he was doing
that specific day?
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THE WITNESS: Yes.

JUDGE STECKLER: Okay, thank you.

THE WITNESS: Judge, 1f 1 can elaborate on that?

There was a sheet that was turned in that was
equipment numbers, and some of the evidence has
timecards in 1t.

JUDGE STECKLER: Okay.

THE WITNESS: If you look at the timecard on the
right, 1 believe 1t iIs on the right side, i1t will say
“Machine.” 1 don’t remember which one i1s what, but
let’s just say “Machine No. 32” was a D7 Cat Dozer.
Number 81 was the F900 dump truck. Them are just
examples out of my head. I don’t know i1f the number are
correct, but there is an equipment list number --

JUDGE STECKLER: Okay.

THE WITNESS: -- that we supplied.

JUDGE STECKLER: Okay, thank you for the
clarification.

Mr. Williams?

MR. WILLIAMS: Thank you.

Q BY MR. WILLIAMS: And what -- what were Brett
Gripp’s duties as a dump truck driver?

A Same as all the rest of our guys. They do what
they got to do that day to get the job done.

Q Which 1s what exactly? | mean, i1f somebody drives
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a dump truck, they are doing a specific task. So what
are they doing?

A Oh. They drive a dump truck. They could be
driving from the quarry, getting loaded at the quarry,
driving to a jobsite. They could be hauling dirt off
the jobsite where somebody at the jobsite is loading
them. They could be at the jobsite loading themselves.
They could be at the black dirt pile loading themselves.
They could be out of the truck with a broom and a
scraper cleaning the street up and helping.

Any task that Needham Excavating does, we expect
every employee to get out and help do 1t. There is not
a clear-cut classification at Needham Excavating what
they do.

Q All right. Now, isn’t 1t true that Brett Gripp was
laid off around June 10th, 20197

A Yes. | don’t know about the date, but he was laid
off, yes.

Q And why was he laid off? What are all of the
reasons that he was laid off?

A Do you want me to start at the beginning when he
was hired?

Q Well, I want you to explain -- was there a
discussion with Brett Gripp about him being laid off?

A Not with me, no.
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Okay. So, who did he have the discussion with?

Here i1s the whole story, and Judge, | don’t know --

I don"t --

Q

Hold on -- hold on

[Talking over each other]

A

I don’t know --
JUDGE STECKLER: Hold on a second.

Mr. Needham, 1 appreciate you trying to get this

all out, but Mr. Williams i1s going to try to kind of

direct you, and i1f there i1s anything left out, Mr. Niew

or Mr. Wright will pick it up on --

Q

THE WITNESS: Okay.

JUDGE STECKLER: -- their examination, okay?

THE WITNESS: Yes. Yes.

JUDGE STECKLER: Okay, thank you.

BY MR. WILLIAMS: I just need to know specifically

all of the reasons that Mr. Brett Gripp was laid off on

June 10th, 2019.

A

The main reason was, he has got a mouth on him that

don’t quit. My wife worked with his wife In Labor and

Delivery for fifteen years, and that is one reason my

wife 1s not an R_N. anymore, because his wife, Jane, has

a mouth on her, just like Brett.

When the boys hired him, told them that that was a

very, very bad decision, and they hired him without me
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knowing about 1t. But since how we have mutual friends,
I decided to let 1t play out and see what happened.

But his mouth on him never quits. He has always
got shit to say about something, and the decision to get
rid of him was made iIn April or May. When I was working
in the Weld Shop and Brett Gripp come back to the shop,
he was walking up to the Farm Service Building, which is
two blocks away from our Weld Shop, and he said, “Damn,
they over-paid me for a,” he turned In a credit card
receipt for diesel fuel, and the office gal thought that
it was his personal credit card, so she reimbursed him.
She did not realize that somebody had given him a
company credit card to go get diesel fuel with.

So he turns the check back, and when he walked
through the Weld Shop, he told me the story, and he
goes, “Yeah, I don’t want to steal any of your
trapshooting money,” and them are the kind of remarks
why my wife does not work in OB anymore, and I have had
to put up with him for the last twenty years, every time
we go to a party with mutual friends.

JUDGE STECKLER: Okay, Mr. Needham, when you say
“that kind of remarks,” what other kinds of remarks did
he make that you found offensive?

THE WITNESS: Well, he told one of the laborers --

he dated one of our Union laborer’s wives. He asked the
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Union laborer, “You got by the used parts yet?” That is
the kind of mouth he had on him.

JUDGE STECKLER: When --

THE WITNESS: And he --

JUDGE STECKLER: When did that remark happen?

THE WITNESS: I don’t remember for sure, Judge.

JUDGE STECKLER: Was that early, late --

THE WITNESS: 1 don’t remember, but them are the
kind of remarks that he made all of the time.

JUDGE STECKLER: Did -- did he -- did he also --
did you warn him about making this kind of remarks after
he was hired a number of times, but --

THE WITNESS: 1 never --

JUDGE STECKLER: -- did this just come on? You
never did, so --

THE WITNESS: I never did. One of the boys did. |
think Curt did, but one of them told me they talked to
him a quite a few times about 1It.

JUDGE STECKLER: Okay. Thank you.

Mr. Williams, you may continue.

MR. WILLIAMS: Thank you.

Q BY MR. WILLIAMS: So, for clarification purposes,
what -- so -- so you are saying that Mr. Brett Gripp
made comments that you didn’t like over the course of

his employment, and are you -- and so what precipitated
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-- what comments did he make that precipitated his June
10th layoff? Was i1t a combination of his --

A The straw that broke the back -- the straw that
broke the camel’s back was when he told me that in the
Weld Shop.

I went in and told the boys, Nicholas Curt, and 1
don’t know 1f Daniel was there, but | said, “As soon as
we can get rid of him, get rid of him.”

Q And when was that?

A That was April or May when he made the remark to me
in the Weld Shop.

Q Okay .

A Because my position is, and always will be, my wife
put up with Jane, his wife’s mouth for fifteen years
because of their jealousy, and I was not going to put up
with his mouth. When he come running his mouth to me, 1
will not put up with that.

Q And again -- and again, just for clarification
purposes, what was the comment that he made?

A “1 didn’t want to steal any of your trapshooting
money.”

JUDGE STECKLER: Did you say trap or crap shooting?

THE WITNESS: Trap, t-r-a-p.

JUDGE STECKLER: Okay.

THE WITNESS: Trap.-
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JUDGE STECKLER: So trapshooting like skeet

shooting or --

than

that

that

> O r» O >» O

last

THE WITNESS: Yes.

JUDGE STECKLER: Okay.

THE WITNESS: Yes, but trap i1s a different sport
skeet.

JUDGE STECKLER: Okay.

THE WITNESS: Same principle, yes.

JUDGE STECKLER: Okay, thank you.

BY MR. WILLIAMS: Do you know why he would make
comment?

That i1s how Brett is.

Are you --

That 1s why 1 told the boys when they hired him
that was a mistake.

Okay, are you engaged in any trapshooting?

Yes.

How often do you trapshoot?

I shoot almost 20,000 targets a year.

Okay, and how does -- how would Brett know that?
We have been -- we have got mutual friends for the

twenty years, and we went to parties together, and

we were together at different times.

Q
A

Okay .

Yeah, mutual friends, because his wife -- his wife
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and my wife worked together on a nursing floor for
fifteen years, or however long i1t was.

JUDGE STECKLER: So, Mr. Needham, let me make sure
I am understanding correctly.

Do you know about when he made the trapshooting
remark to you?

THE WITNESS: 1t was in April or May. |1 am not a
hundred percent sure on that.

JUDGE STECKLER: And what prevented you all from
getting rid of him sooner?

THE WITNESS: It was a very wet spring and we
needed every hand that we could get. 1t was wet. We
were having trouble keeping up with work. It was
raining. That 1s why we brought some extra help on that
spring, such as Tim Hamaan and Luke. We were just
swamped behind and, because of the weather, and we
needed help, so we couldn’t get rid of anybody until we
got caught up.

JUDGE STECKLER: So you -- you put up with it until
you got to a point where you didn’t think you needed him
anymore; is that --

THE WITNESS: Yes.

JUDGE STECKLER: -- my understanding?

THE WITNESS: Yes, Your Honor.

JUDGE STECKLER: Thank you.
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Mr. Williams, you may continue.

MR. WILLIAMS: Thank you.
Q BY MR. WILLIAMS: And so, Mr. Needham, who made the
decision to lay Brett off?
A To make 1t a lay-off; i1s that --
Q Who made the decision to lay him off? He was laid
off, so who made the decision to lay him off?
A I laid him off. The decision was made in the Weld

Shop that day in my head when he was walking away.

Q Okay .

A And when --

Q And --

A And that i1s the reason he was gone.

The reason he got laid off instead of getting fired
was because of the mutual friends. We thought we would
try saving the peace between the mutual friends.

Q Okay, but, Mr. Needham, you made the final
decision, correct?

A Yes.

Q Now, to the best of your recollection, between
January 1st, 2017 and June 10th, 2019, has the -- has
Needham laid off any truck drivers?

A Between what days?

Q June 1lst --

A It was --
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Q Between June 1st, 2017 and the date of Brett
Gripp’s layoff? Has the Employer ever laid off any

truck drivers; dump truck drivers to be specific?

A Not to my recollection, but they are all part-time.
Q Okay. .
A They are all -- most of our truck drivers iIn that

timeframe were not full-time truck drivers, with one
exception, and that was Clint McKinley who was the
lowboy driver in that timeframe.

Q And --

A Toward the end of the timeframe, he got to doing
more operating and running equipment and working in the

field, rather than truck driver.

Q Okay .

A Yeah.

Q Now, Adam VanOpDorp, who 1s Adam VanOpDorp?
A He was an employee of ours.

Q Okay. And what was his position?

A Employee/Operator mainly.

Q And what were his duties?

A What years?

Q The entire --

A The entire time he was employed at Needham?
Q Yes.

A Our business changed dramatically in 2015.
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Q In what way? How?

A Before 2015, and 2015 was more of a transition
year, it was not a clear-cut line In the sand that --
what I am going to say, it was not a clear cut, but it
was a transition.

Most of the work, and 1 would say ninety percent of
the work that Adam did before 2015, and Aaron Hamilton
did, and Daniel Needham did, was excavating and
backfilling for plumbers, which all they had to do, they
never had to watch grade. All they had to do i1s --
never had to put the pipe i1In, never had to do anything,
the layout or anything before 2015. There would be
times that 1 would go two or three weeks without seeing
Adam and Aaron. One of the remarks I always made to
them was, “Well, do you still work for me,” because 1
never seen them. They -- they did their own thing, and
that 1s what we did.

After 2015, or during 2015, we quit digging for
plumbers as much, and started being more of the general
contractor, putting the pipe in. We were not subs
anymore. We were the prime contractor. We were the
prime contractor putting pipe in the ground, which meant
that we were responsible, Needham Excavating and their
employees, the guys were given the job to run them, were
responsible for doing all of the layout, all of the
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material ordering, making sure that they had enough
after the original shipment got there, make sure the
grade was checked, make sure everything was done
properly on the job. So that i1s the line that switched
in 2015.

Q Now -- okay, so after 2015 what kind of duties did
he perform?

Who?

Adam --

Adam VanOpDorp?

Yes, specifically.

> O r» O r

Yah, he was digging pipe a lot of the time;
probably that was the majority after we got going In our
own pipe business. He was digging pipe and running pipe
crews out in -- let me rephrase that. He was digging
pipe when Jeremy Shoemaker was with us. Jeremy was --
which was a Union laborer, ran the pipe crews, ran the
pipe crews that Adam was on most of the time.

After Jeremiah Shoemaker left, Adam got put iIn
charge of jobs as they went. Adam was the boss, and he
was the one to make sure that everything was there, was
supposed to be doing the layout, supposed to be doing
the grade checking, and making sure everything was
installed properly.

Q And so when -- when did Jeremiah leave, Jeremiah
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Shoemaker?
A 2018 --
Q When --
A 2018, the summer.
Q Okay .
A I don’t know the exact date, but -- and I am 99
percent sure that it was then.
Q Okay. Now, isn’t 1t true that Adam VanOpDorp was
discharged on July 8th, 2019?
A Yes.
Q And why was he discharged? What are all of the
reasons that he was discharged?
A Lack of competence on running the work, and costing
us money iIn making huge mistakes that cost us money.
Q Okay, but what all --
A And lying on his timecard.
Q What specific jobs are you referring to?
A 18th Street was a big one in Moline. They put in
over 300 feet of pipe wrong, when they were only putting
in 20 foot a day, and before Adam started running work,
he ran the 11th Street job, 1 believe, the summer of
2018. That was the first job that he started on as
being the boss, the hundred percent, he is the guy iIn
charge. The 11th Street project, it was a two phase
project 1n 2018 and 2019.
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Adam come into the shop. 1 was in the Weld Shop
again, working. Adam come into the shop and Curt and 1
don’t know who 1t was in the front office. Curt and
Nick give him drawings or 11th Street, because he was
going to run it. Adam come back to the Weld Shop and he
said, “Yeah, they are going to have me run 1llth Street,”
and he had his chest out and was damned proud. 1 said,
“Boy, Adam, that is great,” | said, “but just remember
that everything that happens on that job is your
responsibility. You have to check, double-check, and
triple-check everything. When you are the boss and you
have to spend an hour in the morning or at night,
whether 1t i1s on the jobsite or at home, you have got to
look through that stuff, look through the drawings and
make sure you know a hundred percent of what you are
going to do, and I will be more than happy to pay you
for that.”

One of the comments | made to him was, “One of the
things that I was taught when I was an apprentice 1Is you
never start a job until you know a hundred percent of
what you have got to do on that job so you don’t miss
anything. The job has to be in your head before you
start a project.”

And he did that project. During that project, 1

got a phone call from Jason Faulcks that Adam is on the
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phone all of the time, they can’t make any money. We
were not getting any foot. 1 confronted Adam about that
one, and let i1t go.

Adam did the 18th Street project. He did that --
What happened --

Pardon?

o r» O

What happened on the 18th Street project?

A They installed 300 foot of pipe with the wrong
grade on it, and we were running at minimal grade so
they could not, so the State -- or the City could not
let the mistake go, because i1t was below State standards
for grade. They had pipe going the wrong direction by
three and four inches in a 20-foot length, and standard
rule in the construction trade iIs every morning when you
set up, and Adam has been taught that, every time you
set up, every morning, you go back and check what you
did the day before, because i1t 1Is so easy to add to
instead of subtract to, when you are checking grade out.

So when we --

Q Did --

JUDGE STECKLER: Mr. Needham -- I°m sorry, Mr.
Williams, let me interrupt just a second to clarify
something here.

On the 11th Street project, when did you receive
the complaints about Mr. VanOpDorp?
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THE WITNESS: On the phone, or which complaint?

JUDGE STECKLER: When did you receive the
complaints?

THE WITNESS: While he was in the middle of the
project.

JUDGE STECKLER: And when was that?

THE WITNESS: The summer of 2018.

JUDGE STECKLER: And what happened after you
received those complaints?

THE WITNESS: 1 just talked to him. 1 said, “Adam,
you have to stop i1t,” and he keeps assuring -- kept
assuring us that he did, that he would.

JUDGE STECKLER: Okay, how many complaints did you
receive --

THE WITNESS: About that project?

JUDGE STECKLER: Yes, sir.

THE WITNESS: One, from Jason, is all 1 received,
but 1 was not running the project, and at that time, 1
was not doing the day to day stuff in the office.

JUDGE STECKLER: Okay, was i1t brought to your
attention later?

THE WITNESS: The --

JUDGE STECKLER: Was i1t --

THE WITNESS: Judge, I don’t know 1f I run into him

at the shop, or 1f he called me.
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JUDGE STECKLER: Okay.

THE WITNESS: Jason told me during that project
that Adam was on the phone all of the time.

JUDGE STECKLER: Okay, so -- so to your knowledge,
there were no other complaints made to other of the
managers at Needham?

THE WITNESS: 1 don’t know that.

JUDGE STECKLER: Okay. And then, in the fall of
2018, when did you find out that the pipe was not in
correct?

THE WITNESS: When they had 300 foot of i1t in, and
the City went and shot the manhole they set, and they
were eight inches low. | would say it was probably
three weeks to a month after they started the sanitary
sewer .

JUDGE STECKLER: Approximately when was that --

THE WITNESS: The fall of --

JUDGE STECKLER: Of 2018?

THE WITNESS: October or November of 2018.

JUDGE STECKLER: And did you discuss that with Mr.

VanOpDorp?
THE WITNESS: 1 did not run that project. The boys
at that -- by that time, Judge, the boys were doing all

of the day to day stuff.
JUDGE STECKLER: Well, they may be boys to you, but
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the --

THE WITNESS: 1°m sorry, the men; Nick and Curt

were running --

JUDGE STECKLER: Okay.

THE WITNESS: -- the stuff.

JUDGE STECKLER: Okay, I just like --

THE WITNESS: Sorry.

JUDGE STECKLER: They are grown men, but --

THE WITNESS: Oh, 1 understand. Yes.

JUDGE STECKLER: Yes. Sorry to interrupt, Mr.
Williams. Please continue.

MR. WILLIAMS: Thank you.

Q BY MR. WILLIAMS: Okay, going back to the 18th

79

Street jobsite, who -- who did the crew consist of on

that project -- on that job?

A The only two guys that 1 knew that were there, that

I know for sure, because | did not run 1t. If you want

the truth, I was never on the job, but i1t was Adam

VanOpDorp and Jason Faulcks. 1 know some guys went in

and out there, and Dave Carter was there a few days,

believe. 1 don’t know who was there every day.

Q Okay, and was Adam disciplined for that job?

A He was talked to about it, I know, by Nick and
Curt.
Q Okay, but he didn’t receive any discipline.
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A What do you call discipline?

Q Any -- like a written warning or a suspension or,
you know, things like those?

A No, we do not do that at Needham Excavating.

Q Okay, what about the 11th Street job? Who -- who
was on the crew at that job?

A If you -- to give you an honest answer, | don’t
know who the laborers were at that time. We had a
Laborers agreement with Local 309, and then we had
classifications. |1 do not know who the pipe setters
were on that job.

Q Okay. Was Adam disciplined for that job, for the
11th Street job?

A Yes, he was. On June 8th, or July 8th.

Q Okay, that was part of the termination.

A Yeah.

Q Okay, you made mention of a timecard. Can you
explain that?

A He turned in a timecard that did not match the
timecard of a fellow employee that was working on the
same job with him, and that fellow employee, Chad
Havill, told us that Adam left the jobsite at 3:00
o’clock, or 3:30, I°m sorry.

Q Okay .

A And Chad came to the shop or the office to pick up
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material, grease or whatever he come to the shop for.
Maybe he needed fuel in his truck, 1 don’t know.
Q Okay, so who was the employee that you are making
reference to?
A Chad Havill.
Q Okay. And who did he talk to about Adam’s time on
the job?
A Well, when he was 1n the shop -- when he come iInto
the shop, he was standing in Curt’s office door, and I
said, “Boy, you guys are done early today.”

He goes, “Yeah, we got done and we got to a good

point to quit, and so I had to come out and get some

stuff.”
I said, “Did Adam leave, too?”
“Yeah, Adam left at 3:30.~
Q Were you present for that discussion?
A Yes, that discussion was with me.
Q What --
A With Chad.
Q What -- 1t wasn”’t with Curt?
A Curt -- we were standing in Curt’s office door.
Q Okay, so i1t was you, Curt, and Chad Havill.
A Yes.
Q And so Chad said that Adam was on the jobsite from

when to when?
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A He left the jobsite at 3:30. They start at 7:00
o’clock.

MR. WILLIAMS: 1 am going to share my screen.

THE WITNESS: And 1 am going to grab a jug of water
here.

[Long pause]

MR. WILLIAMS: This 1s General Counsel®s Exhibit
No. 11.
(General Counsel®s Exhibit 11, marked for
identification.)
Q BY MR. WILLIAMS: Mr. Needham, do you recognize
that document?
A It 1s a timecard from Adam for the weekend of 7-6.
That 1s the only thing 1 recognize, and 1 have seen it
because Monday, or whatever day we got here, that the

hours don’t match.

Q Okay, so you remember the --
A Yeah.
Q So, looking at -- and 1 know it i1s kind of

sideways, but looking at the first line where it says
“Monday, July 1st,” did you look all the way down to

overtime, where 1t says “0T?”

A Yep.-
Q And you see the number “27?”
A Yes.
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Q And 1t 1s circled?
A Yes.
Q And then there is an arrow pointing to 1t, and then

on the other side of the arrow, i1t says, “Wrong shift,”

I guess --

A Half hour.

Q -- half hour.

A Yeah.

Q Who wrote that? Whose notation is that?

A I do not know, but -- whose writing that is, but

looking at the writing, my guess would be Curt’s.
Q Okay, thank you.

MR. WILLIAMS: At this time, Your Honor, General
Counsel moves for the -- offers General Counsel®s
Exhibit 11 into evidence.

JUDGE STECKLER: Any objections?

MR. NIEW: No objection.

JUDGE STECKLER: I take i1t Mr. McKinley will also
be testifying as to this timecard, and he can verify
whether that i1s his handwriting, as well?

MR. WRIGHT: Yes, Judge, and for clarification,
that timecard i1s also one of Respondent’s proposed
exhibits.

JUDGE STECKLER: Okay, that was -- that is General
Counsel™s Exhibit 11; i1s that correct, Mr. Williams?
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MR. WILLIAMS: Yes, Your Honor.

JUDGE STECKLER: Ms. LaRose, any objection?

MS. LaROSE: No, Your Honor, but I would just ask,
Your Honor, for Mr. Wright to clarify of Respondent’s
exhibits --

MR. WRIGHT: It is No. 1. 1t is part of No. 1, 1
should say.

MS. LaROSE: Thank you.

JUDGE STECKLER: General Counsel®"s Exhibit 11 is
admitted.
(General Counsel®s Exhibit 11, received into evidence.)

MR. WILLIAMS: Thank you, Your Honor.
Q BY MR. WILLIAMS: Okay, and who made the decision --
who made the decision to discharge Mr. VanOpDorp?
A That was a group decision between -- between all

four of us.

Q And all four being whom?
A Me, Nicholas Needham, Curt McKinley, and Daniel
Needham.

Q Okay. And that decision was made on July 8th,

2019, correct?

A Yes.
Q Okay .
A Well, 1 believe so. I don’t know the date. |

don’t have the dates in front of me, and I cannot swear
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that 1t was July 8th.

Q Okay .

A No.

Q Okay, so prior to terminating Adam VanOpDorp, did
the -- did you or anyone at Needham conduct any kind of
investigation prior to the termination?

MR. NIEW: Any kind of investigation as to what?

MR. WRIGHT: I would also object as to speculation.

MS. LaROSE: Objection to -- a speaking objection,
Your Honor.

JUDGE STECKLER: You are objection to whose
objection, Ms. LaRose, 1 am asking.

MS. LaROSE: I am --

JUDGE STECKLER: You are objecting to the
Respondent’s objection?

MS. LaROSE: Yes, 1 am.

JUDGE STECKLER: Okay. Let me clarify the question
for you, Mr. Needham. 1 am sorry to be jumping on
General Counsel so much, not him, but we were looking at
what happened up until that point.

Did you, or to your knowledge, did anyone else
discuss with Mr. VanOpDorp the timecard, or any issue
with 1t, before deciding to terminate him?

THE WITNESS: Say that again, Judge.

JUDGE STECKLER: Okay, before -- before you and the
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three other gentlemen decided to terminate Mr.
VanOpDorp, what, 1f any, type of iInvestigation did you
conduct of the timecard?

THE WITNESS: The i1nvestigation was Chad told us
that he left at 3:30, or 4:00 o’clock -- 3:30, yeah.

JUDGE STECKLER: Did you talk to Mr. VanOpDorp
about i1t before you terminated him to understand what
had happened?

THE WITNESS: No, because on that same time period
there, we got -- we had to bust new concrete streets up
on 11th Street, and it cost us more money. He put a
piece of pipe iIn wrong iIn 2018 that we had to repair iIn
2019, and I believe the cost was a little under $30,000,
and when them two things came together all at once, he

drove over the ADA mats, and he did a lot of damage in

2019.

JUDGE STECKLER: Okay, when did he drive over the
ADA mats?

THE WITNESS: It -- 1t 1s in an exhibit, Judge, on
the dates. It was May or June of 19, 1 believe.

JUDGE STECKLER: Okay, what does it mean to drive
over ADA mats?

THE WITNESS: They were laying on a piece of
concrete. He was putting black dirt down, and he drove

over them.
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JUDGE STECKLER: What kind of damage did -- does
that cause?

THE WITNESS: I believe -- well, do you know what
the ADA mats are, ma’am?

JUDGE STECKLER: The only thing I am thinking of 1is
they are almost like -- in the concrete that you have
the divots.

THE WITNESS: Yes, that i1s 1t. That is them.

JUDGE STECKLER: Okay.

THE WITNESS: There was new ones laying on the
pavement in West Branch at Covey Park, and he drove over
them and wrecked them ADA mats.

JUDGE STECKLER: Okay. So, they are -- they’re
like cut corners for a sidewalk; Is that correct?

THE WITNESS: What was the first part?

Yeah, they were -- the ADA -- the ADA mats for
sidewalks that they pour in the concrete, yes.

JUDGE STECKLER: Okay, Mr. Williams, I°m sorry to
interrupt. You may continue.

MR. WILLIAMS: Thank you.

Q BY MR. WILLIAMS: Now, Mr. Needham, are you ever

involved iIn situations where employees file for

unemployment?
A Yes, somewhat, yes.
Q Okay, and so do you -- do you see documents
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received by and made by Needham Excavating, regarding
unemployment claims?

Not all of them, no.

Okay. Do you know who Casie Morehead 1s?

Yes.

And who i1s she?

> O » O r

She 1s our Office Manager. She takes care of
accounts payable, accounts receivable, payroll, and

helps with anything else we need in our office.

Q All right, and does she also handle unemployment
claims?
A No. She brings them to one of our attentions;

Nick, Daniel, Curt, or myself.

Q Okay, and --

[Talking over each other]

A Yeah.

Q But does she respond on behalf of Needham
Excavating, Inc. regarding unemployment claims filed by
former employees?

A I do not know i1f the boys, 1If Nick or Curt have
ever give her authority to do that. | don’t know about
that, no.

Q Okay, 1 am going to show you -- I am going to share
my screen.

MR. WRIGHT: I would just object at this stage,
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Your Honor. Yeah, I would object.

This 1s what we talked about on I believe it was
part of our Zoom conference on our -- on one of our
Petitions to Revoke. These are unemployment records.

This particular one, 1t looks like i1t 1s Illinois.
The statutes are very clear on Section 1900. 1 would be
happy to submit a copy of i1t if you would like to review
it.

But 1t essentially provides and it prohibits
anything that was used, or information obtained from any
individual or employing unit, which would be here, NEI,
from being used In any court proceeding or pending
action, and i1t i1s also not admissible iIn evidence in any
action or proceeding, other than one arising under the
Unemployment Insurance Act.

JUDGE STECKLER: Okay, I did some research in the
meantime once you brought it up, and for some odd
reason, i1t just took away my cites.

There 1s a -- there is an EEO case, EEOC v. —- I7°m
sorry 1 don’t have the cite right off the top, a 7th
Circuit case, iIn which the EEOC was permitted to
subpoena that type of information and enter it Into
evidence, because the Government, the Federal Government
has supremacy, and in NLRB cases, the NLRB case, and 1

do not have the cite to that either, North Carolina
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License Bureau, and I think i1t 1s No. 18, cites EEOC v.

[Voice transmission garbled] for the same results.

So, under the NLRB ruling, as well as the 7th
Circuit, these -- this information is not only
subpoenable, 1t 1s also admissible.

So, your objection will be overruled.

Q BY MR. WILLIAMS: Mr. Needham, have you seen this
document, what we have marked as General Counsel’s
Exhibit 127

A No.

(General Counsel’s Exhibit 12, marked for
identification.)

Q BY MR. WILLIAMS: Okay.

MR. WRIGHT: Your Honor, again --

THE WITNESS: 1t was going through the stuff for
this.

MR. WILLIAMS: So, Your Honor, i1t depends on how
you want to handle this. 1t is part of the subpoenaed
records. They are obligated to provide a custodian of
the records, so I would have them -- 1f we can’t get it
in through him, then we would need to have them produce
a custodian of the records so that I can admit i1t into
evidence. | mean, it is -- just simple, we subpoenaed
the records, so --

JUDGE STECKLER: I understand, but we will have to
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get a custodian of the records to get it.

MR. WILLIAMS: Okay. Okay. Thank you.

MR. NIEW: Your Honor, may 1 ask what the exhibit

number was? | can see --

MR. WILLIAMS: 1t i1s Exhibit -- General Counsel’s

Exhibit 12.
MR. NIEW: Thank you.

MR. WILLIAMS: Okay, not to belabor the point, b
when would Respondent be able to produce a custodian
the records for this particular document? Tomorrow?

MR. NIEW: Are you planning on calling Nicholas
Nick Needham? He could testify as to that document.

MR. WILLIAMS: Okay, great. Thank you.

Q BY MR. WILLIAMS: Now, Mr. Needham, to the best
your knowledge, has the -- has Needham Excavating, In

discharged any employee between January 1st, 2017 and

July 8th, 2019, to the best of your recollection?

A Discharge them?

Q Yes.

A Yes.

Q Okay, do you know how many?

MR. NIEW: Objection; asked and answered.
JUDGE STECKLER: Pardon?
THE COURT REPORTER: I am really having trouble

hearing Mr. Niew.
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JUDGE STECKLER: Mr. Niew, are you close to a
microphone?

THE COURT REPORTER: It is sounding like Mr.
Williams is having trouble, too, In understanding him.

MR. NIEW: 1 am leaning over towards the
microphone.

JUDGE STECKLER: Okay --

MR. NIEW: Objection, Judge, asked and answered.

JUDGE STECKLER: He has already answered that.

You may continue, Mr. Williams.
Q BY MR. WILLIAMS: Okay, and how many employees have
been discharged in that timeframe?
A I have no 1dea. | don’t -- I don”t know a number
and I don’t want to guess at i1t. 1 know there has been
some though.

Are you familiar with a Rodney Bailey?

Yes.

And who was he?

Q
A
Q
A An employee.
Q Do you know what his -- what his duties were? What
his position was?
A An employee 1In Needham Excavating. Like 1 said
before, they do a little bit of everything.

Rodney worked in the shop, he was a truck driver.

He would do anything i1t took to stay busy to work.
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Q Okay, was he discharged?

A I don’t know what happened there. 1 can honestly
tell you that. 1 don’t know. I don’t know i1If he quit
or what happened. The boys -- Nick and Curt and Daniel
were part of that. |1 was no part of what happened to

Rodney Bailey.

Q Okay, what about Joseph Neill --

A I had no part in that.

Q Well, let me finish my question.

A Okay .

Q Was he employed by Needham Excavating?

A Yes.

Q And what was his position?

A Honestly, 1 do not know. I cannot tell you that
for sure.

Q Was he discharged?

A I don”t know. I can honestly tell you that I don’t
know. I was not involved in that. He was a short-term

employee, I know. He was not there very long. What
actually all happened there, I do not know. 1 cannot
swear to anything that happened.
[Long pause]
MR. WILLIAMS: Can I have one minute, Your Honor?
JUDGE STECKLER: Yes, we will go off the record for
a moment please.
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[OFF the record]

JUDGE STECKLER: Okay, we are back on the record?

THE COURT REPORTER: Yes.

JUDGE STECKLER: Mr. Williams, you may continue.

MR. WILLIAMS: At this time, Your Honor, General
Counsel has no further questions for Mr. Needham, but
reserves the right to recall pursuant to a further
review of the subpoenaed records, and 1 believe Mr.
Wright and Mr. Niew are going to go back regarding the
compilation of the discipline that was issued and see if
they could find the underlying documents through --

JUDGE STECKLER: Okay, thank you, Mr. Williams.

In that case, Ms. LaRose, you may inquire if you
have questions.

MS. LaROSE: If I may, Your Honor, 1 don’t believe
I received those tax returns that we requested.

JUDGE STECKLER: Okay, he would be subject to
recall when you get those, so 1If you could proceed with
what you have got --

MS. LaROSE: Sure.

JUDGE STECKLER: -- at this time.

MS. LaROSE: Okay, thank you.

DIRECT EXAMINATION
Q BY MS. LaROSE: Mr. Needham, 1 believe you told us

that your sons are Dan and Nick?
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A Correct.

Q And you said Curt McKinley was like a son, is that
right?

A Correct.

Q Curt -- Curt McKinley’s sister, Carissa, was

married to Nick; is that right?
A Yes.
Q And Rick Needham is your brother?
A Yes.
Q I’m sorry, the Rick Needham who is employed by the
Company is your brother?
A Yes.
Q Okay, 1s 1t --

JUDGE STECKLER: Wait a minute...

Nick 1s your brother?

THE WITNESS: Rick.

JUDGE STECKLER: Rick, okay. 1 just wanted to make
sure.

I’m sorry, Ms. LaRose.

MS. LaROSE: Oh, that’s all right, Your Honor.
Q BY MS. LaROSE: And his full name is Richard; 1is
that right?
A Yeah, 1t i1s Richard Dean Needham.
Q Thank you.

And am I -- 1f 1 am understanding correctly, your
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niece has been intermittently employed by the Company,

right?

A Who 1s?

Q Your niece?

A Right, yeah, Zoe?

Q Okay, Zoe 0gden?

A Yes, my great niece.
Q Your great niece?

A Yeah.

Q And she drives a truck from time to time, iIs that
right?

A Correct.

Q And she has worked for the Company in the last, 1

don’t know, year or so, right?

A I believe so. 1 don’t know the exact start date.

I --1 -- a year or somewhere around there, yeah. |

don’t know.

Q It could have been earlier?

A I don’t know.

Q I’m sorry, it could have been earlier?

A Whenever the payroll records show, whatever the

hire date i1s, yes. 1 don’t know, yes.

Q Okay, so In other words, what you are saying...
MS. LaROSE: And 1 apologize, Your Honor. This

witness and opposing Counsel and I have had a number of
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hearings together, and we tend to get conversational.
will try to avoid that so that we are not talking over
one another.

Q BY MS. LaROSE: In other words, when she started
working for the Company, Mr. Needham, that information
would be in the company’s payroll records somewhere,
right?

A Yeah. They would be in NEI’s records, yes.

Q Thank you.

Do you have any other blood relations who have
worked for the Company?

MR. NIEW: Objection, relevance.

JUDGE STECKLER: Ms. LaRose, can you explain?

MS. LaROSE: Sure. The hiring of intimates, Your
Honor, is what i1s relevant, to some of the allegations
in this way.

JUDGE STECKLER: And you mean in the challenged
ballots?

MS. LaROSE: Yes.

JUDGE STECKLER: Okay, the objection is overruled.

You may answer, Mr. Needham.

THE WITNESS: Okay, repeat the question.

Q BY MS. LaROSE: Sure. Do you have any other blood
relations who work at the Company?

A What timeframe are you talking?

ARS REPORTING LLC
22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O OO0 M W N L O

98

Q Ever?

A Oh, yeah. Yeah.

Q Okay .

A Dad worked for me, Richard L. Needham. John
Frances Needham worked for me, my brother. Oh, my
brother, not blood, but my brother-in-law worked for us.
Q What was his name?

A Eldon Hagen.

Q Okay .

A I don’t think I am missing anybody.

Q Okay, no other -- let me make sure 1 got the family

tree right.

No other nieces or nephews, right, other than Zoe?

A Not that 1 recall. 1 don’t -- I don’t know if one
of them has ever helped out or not. 1 don’t recall 1f
they did.

Q Okay, and no other -- neither children -- 1°m

sorry, no other children of yours, aside from Dan and
Nick; is that right?
A Yeah, that i1s the only two I have.

Q Okay, and have any of their children worked at the

Company?
A No.
Q Okay .

A Well, let me back up.
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Q Okay .
A They have been down to the shop and swept the shop
and helped clean up and do some office work, like normal
kids should do, yes.
Q Okay .
A They helped clean up, but then on a day to day
payroll, or a day to day employment, no.
Q Okay, so they have never been In a truck. They
have never run a piece of heavy equipment, none of that,
is that right?
A I didn”t say that.
Q Let me clarify. They haven’t done i1t in the
employee of the Company, right?
A Oh, correct.
Q Okay, right.

Do you have any other relations by marriage,
working at the Company?
A Not relation to me, no, that 1 know of that I can
think of.
Q Relations by marriage, Mr. Needham, so they won’t
be blood relations. 1 just want to clarify my question.

A Not -- go ahead.

Q Okay .
A I have no relation by marriage that is relation to
me, no.
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Okay .
That I can think of, no.
Okay. So you haven’t had -- 1 think you said your

s name was Julie. You have not had any of Julie’s

relatives working at the Company?

A

Q
A

> QO

o rr O > O r O

Oh, for Needham Excavating?

Yes.

Oh, boy.

Mike and Pat Bebe, maybe, sometime back in history.
Mike Is --

Pat Bebe, and Larry Bebe might have helped out once
while.

So, you said Pat Bebe?

Yep.-

And who else?

Mike Bebe. Those are my wife’s two nephews.

Okay .

And Larry is my wife’s brother-in-law.

Okay, thank you.

And 1 just want to clear up some names that we have

heard from time to time iIn previous hearings, so if they

come

up again, everything is clear.
Pickles 1s lan Macumber, right?
Correct.
Lefty is Adam VanOpDorp?
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A Yes.
JUDGE STECKLER: Can you say that one again?
MS. LaROSE: Lefty.
JUDGE STECKLER: Is Mr. VanOpDorp.
MS. LaROSE: Correct.
Q BY MS. LaROSE: And Boo, B-0-0, is Dan Needham?
A Correct.
Q And this always confuses me -- Kenny McAdoo,

M-c-A-d-o0-0, for the record, i1s also known as Kenny Joe,

right?

A Yes, | believe so.

Q And some people call him Joe.

A I believe so. |1 can’t swear to that.

Q Okay. A question for you, Mr. Needham, now that we

have gotten that out of the way...

Now, about the Company’s operations and its
revenue, with me asking these questions without the
benefit of, you know, having reviewed the tax returns.

Did the --

MR. WRIGHT: Judge, I am sorry. 1 don’t know i1f
now iIs the appropriate time, but I was just able to get
them uploaded to SharePoint about ten -- right after Ms.
LaRose started her questioning. 1 understand i1f you
want to skip through that now and come back later, I

just wanted to let you know that they are up there now.
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MS. LaROSE: Yes, | saw that. That is why I said 1
didn’t have a bunch reviewing them. | understand that
you have given them to me.

Thank you for that.

Q BY MS. LaROSE: Did the Company’s work volume
increase or decrease between 2018 and 2019?

A Say that again.

Q Sure.

Did the Company’s work volume iIncrease or decrease
between 2018 and 2019?

A I could not tell you.

MR. NIEW: Objection to the form.

JUDGE STECKLER: 1 think he has answered the
question, Mr. Niew.

Mr. Needham, sometimes when there is an objection

out there --
THE WITNESS: I didn’t hear that.
JUDGE STECKLER: -- and there is a little bit of a

lag also, so once in a while we are going to have you
talking over -- and iIn this situation you didn’t know,
so that didn’t really matter, so kind of take a deep
breath before you answer, okay?

THE WITNESS: Okay.

JUDGE STECKLER: That way there i1s an opportunity

for someone to object.

ARS REPORTING LLC
22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O OO0 M W N L O

103

Ms. LaRose, you may continue.

MS. LaROSE: Sure, and I just want to make sure
this witness” answer was clear for the reasons you just
cited, Your Honor.

Q BY MS. LaROSE: 1 think your answer, Mr. Needham,

was that you didn’t know; is that right?

A Yes, | could not tell you a hundred percent sure.
Q Okay. Well, 1 am not looking for -- let me strike
that.

Did the Company”s work volume iIncrease or decrease

between 2019 and 20207

A I could not answer that a hundred percent either.
Q Okay. When you say you can’t answer something a
hundred percent, 1 don’t know 1f 1 know what that means.

Can you explain that to us?
A I honestly do not know. 1 do not know with a
hundred percent certainty what happened.

Like 1 said, I am phasing out of the business and
the boys are phasing in. So there i1s a lot of things if
I don’t look at 1t, I can’t worry about it, so I just
don’t worry about it.

Q Okay. So, the -- the answer iIs you are basically

uncertain; i1s that right?

A Correct.

Q Okay. You are familiar with a company called K & K
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Repair and Contracting, right?

A Correct.

Q Okay, and as the name suggests, K & K was a
mechanical repair shop, right?

A Yes.

Q Okay. And K & K repaired heavy equipment and
trucks; is that right?

A Yes, and other things.

Q Okay, and K & K repaired Needham”s heavy equipment,

correct?
A Yes, a good portion of i1t, yes.
Q And K & K also repaired heavy equipment or trucks

from other entities, correct?
A They did at the beginning, and towards the end they
were not able to keep up. It just got to be less and
less.
Q Okay. But at some point in 1ts history, K & K was
repairing non-Needham vehicles and heavy equipment, is
that right?
A Correct.
Q Okay, and outside the facility where the K & K shop
-- where the eight bays are -- well, actually I should
ask you First...
How many bays were there in the K & K shop?
A Doors, or i1f we squeezed everything in tight or --
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how do you --
Q Well, let’s do doors. That doesn”’t seem to move
too much. They open and close, but they are fixed, |

guess i1s what I want to say.

A Five.

Q Five?

A But 1n them five doors, we can probably fit, four,
five, six, seven -- we can probably fit ten pieces In at
a time.

Q Okay .

A It would be tough, but 1t would work if we had to.

Q Okay. And outside the facility where those bays

are located, there is still a sign that says “K & K,” 1s

that right?

A I honestly can’t tell you.

Q Okay .

A I walk by there many times, and | don’t see it.

Q Okay, so your answer i1s that there could be such a
sign, right?

A Yes.

Q And K & K essentially employed two mechanics, a

shop supervisor, and shop helpers, right?
A They don”t employ anybody right now.
Q I put 1t in the past tense, so I think you are

covered.
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I will repeat the question.
A Okay .
Q K & K employed two mechanics, the shop supervisor,
and shop helpers, right?
A That number varied, yes.
Q Okay. Well, during the years 2018 and 2019, there
were only two mechanics, right?
A I -- I cannot say that for sure.
Q Okay. Well, do you remember any other mechanics

working there, other than Jerrod or Bill?

A Yeah.
Q In 2018 or 20197
A I don’t know when Brink quit. Jerrod Brink, 1

don’t recall that date.

Q And Mr. Needham --

A I —-
Q I’m sorry, go ahead.
A And 1 don’t know when Rod left. I don’t recall

that date, Bailey or Bayless, whatever his last name
was.
Q Okay. And --
A Yeah, | don”t recall all of the dates.
Q There was one name that we didn’t -- the last name
wasn’t real clear. Brink was the guy’s last name?
A Yeah, Jerrod Brink.
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B-r-i- —-
B-r-i-k-n (sic).
Okay, could that be B-r-i-n-k?

Yes.

o r»r O > LO

Okay, thank you.
And prior to 2016, K & K Repair was owned by
Carissa Needham?

A What was the date that you give me?

Q I said prior to 2016, K & K was owned by Carissa
Needham?

A You said *16, correct?

Q 1 did.

A She owned 1t through the middle of *16. That is
when 1 bought 1t.
Q Okay. And at that time when you bought it, you and
your wife became the sole shareholders; i1s that right?
A Yes.
Q Okay. Do you recall that at some time in 2015
Needham answered a series of questions about Needham,
and 1ts relationship to K & K, right?
A I don’t remember, no.
Q Okay. Okay., I am going to put up on the screen
for Counsel the Judge’s benefit, Union Exhibit No. 18.
(Union’s Exhibit 18, marked for identification.)
[Long pause]
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Q BY MS. LaROSE: 1 am just working to get this
shared -- hoping to get this on the shared screen.
Okay. Mr. Needham, we have just put up on the

screen a series of questions and answers that we --

A Okay .

Q That I was referencing.

A Yeah.

Q Can you please take a quick look at that document?

MS. LaROSE: Jim, if you wouldn”t mind just
scrolling through i1t, because I think he will recognize
it.

THE WITNESS: Yeah, 1 recognize i1t, now that you
put 1t up there, yes.

MS. LaROSE: Okay.

MR. NIEW: Your Honor, 1 object as to relevance.
One, what does that document from 2015 have to do with
an election that took place in 2019? The iInformation
could have changed, and most probably did.

MS. LaROSE: Your Honor, I am going to continue to
object to Mr. Niew’s speaking objections, because
historically this 1s a mechanism, and 1 hate to say it,
but this has happened so many times. 1t is a way of
signaling to the witness how he should answer, and I --
you have now seen 1t two or three times here, and I

would just request that Mr. Niew restrict his objections
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to the standard bases, instead of his explanation.

JUDGE STECKLER: And it will go to the weight -- 1f
it continues, 1t will go to the weight of the testimony
and credibility of the witness.

Ms. LaRose, you may continue.

MS. LaROSE: Thank you, Your Honor.

JUDGE STECKLER: Can you -- for Mr. Niew’s benefit,
can you explain the relevance, please?

MS. LaROSE: Yes. We are talking about the
relationship, some of the people who voted in this
election that i1s the subject of this hearing, came from,
and are, K & K employees, and nothing has changed about
that, Your Honor. And so I think 1t makes sense to give
you, the person who i1s having to make the determination
here, some background into what this facility i1s, and
what i1ts relationship has been to Needham Excavating
historically.

JUDGE STECKLER: The objection is overruled. You
may continue.

MS. LaROSE: Thank you.

Q BY MS. LaROSE: And this document that we put up on
the screen, Union®s Exhibit 18, Mr. Needham, that is the
Company’”s responses to the series of questions that the
Union posed to Needham Excavating about K & K and other
entities, right?
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A I believe so, yes.
Q Well, 1f you need to look at i1t some more, you
certainly can.
A No, 1 remember i1t, but how 1t got proposed and all
of that, I don’t know.

JUDGE STECKLER: Ms. LaRose, was this an
information request that the Union made?

MS. LaROSE: It was.

JUDGE STECKLER: Okay, thank you, just for my
clarification.

MS. LaROSE: Okay, 1 am going to move for the
admission of Union"s Exhibit 18, Your Honor.

MR. NIEW: Objection to the --

JUDGE STECKLER: I have overruled that objection,
and 1t will be -- Mr_. Williams, any objection?

MR. WILLIAMS: No objection.

JUDGE STECKLER: Union®s Exhibit 18 is received.
(Union®s Exhibit 18, received into evidence.)

MS. LaROSE: Thank you, Your Honor.
Q BY MS. LaROSE: All right, I am going to put
another document on the screen. This one 1s a little
shorter.

This 1s Union®"s Exhibit 19.
(Union®s Exhibit 19, marked for identification.)

Q BY MS. LaROSE: Okay, Mr. Needham, can you take a
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look at this letter, and tell me i1f you recognize it and
remember authoring i1t?
A I remember -- 1 mean, i1t is definitely my letter,
unless somebody has forged something. What i1t all says,
I don’t know.
Q Okay, why don’t you take a second and just make
sure that we haven’t engaged in any monkey business on
the side.
A Okay .
[Long pause]

A Yeah, okay.

JUDGE STECKLER: So you do recognize i1t, Mr.
Needham?

THE WITNESS: Say that again.

JUDGE STECKLER: So you do recognize it as a letter
that --

THE WITNESS: Yes.

JUDGE STECKLER: Thank you.

Ms. LaRose.
Q BY MS. LaROSE: Okay. And in this letter, Mr.
Needham, that I preceded the questionnaire, or i1t may
have been the cover letter for i1t, and I am honestly not
sure as we sit here, but In this letter, you denied that
there was any relationship between Needham Excavating

and K & K, right?
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A I denied there was any financial relationship
between Needham Excavating and K & K.
Q Where does i1t say “financial relationship?” Maybe
I am just missing 1It.
A There -- the relationship between the two was --
they did our work plus other work.
Q Mr. Needham, I didn”’t ask you that. 1 said where
does 1t say “financial relationship?”
A Well, i1t doesn’t that 1 see.
Q Okay .
JUDGE STECKLER: I think the document speaks for
itself, Ms. LaRose.
MS. LaROSE: You are right, Your Honor.

Q BY MS. LaROSE: And then -- and then i1t also says
that there 1s no entity known as Red’s Crushing; is that
right?
A Correct.
Q Okay, and everything you put in that letter was
truthful at the time, right?
A Correct.
Q Okay. And, yet, 1f I were to look at -- 1 mean,
everything 1n that letter is truthful, including the
repeat representations between this letter and the
questionnaire, that there was no entity such as Red’s
Crushing, right?
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A Is that a question to me?
Q Yes.
A Yes, there 1s no entity such as Red’s Crushing,

that 1 know of, that 1 am responsible for.
Q Okay. And so -- and yet you registered for a
permit under that name with the lowa Department of
Natural Resources, haven’t you?
A We registered -- oh, that was the storm permit, and
that -- the location we called 1t -- we called the
location Red’s Crushing, like we call our old shop, the
Old Shop. We call the farm service building, the Farm
Service Building, that we own now, and that was the name
of that project or that location, yes.
Q And that permit was initially certified by you and
requested by you 1n 2013, wasn’t 1t?
A I don’t know that for a fact.

MS. LaROSE: Can you please put Union"s Exhibit 71
on the screen?

JUDGE STECKLER: Ms. LaRose, are you moving Union®s
Exhibit 19 before we move on?

MS. LaROSE: Yes, Your Honor, | am. Thank you.

JUDGE STECKLER: Objections?

MR. WILLIAMS: No objections, Your Honor.

JUDGE STECKLER: Union®s Exhibit 19 is admitted.
(Union®s Exhibit 19, received into evidence.)
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